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S  the  agitation  of  the  Alien  Question  has  excited  unusual  interest  in  the 
public  mind,  and  the  most  gross  misrepresentations  have  gone  abroad,  both  as 
respects  the  sufficiency  of  the  alien  bill,  drawn  up  by  the  Attorney  General,  passed 
by  the  Honorable  Legislative  Council,  and  sent  down  to  the  House  of  Assembly, 
and  the  conduct  of  the  latter  House  in  rejecting  it,  the  Editor  of  the  Canadian 
Freeman  respectfully  submits  the  following  brief  view  of  the  leading  features  of  this 
abortion  of  legislative  wisdom,  which  would  seem  to  have  been  generated  by  the 
spirit  of  oppression,  under  an  awful  cloud  of  Egyptian  darkness. 

As  this  measure,  from  the  beginning  up  to  the  present  stage,  appears  to  be  one 
of  the  most  dark  and  deep  political  snares  that  was  ever  laid  for  the  liberties  of  a 
free  people,  it  is  essential  to  view  it  from  as  early  a  date  as  possible. 

At  the  beginning  of  the  last  parliament,  assembled  in  the  winter  of  1820-1,  J.  15. 
Robinson,  Esq.  His  Majesty’s  Attorney  General  for  this  Colony,  took  his  seat  for 
the  town  of  York,  which  he  obtained  without  opposition,  in  consequence  of  the 
deservedly  popular  gentleman,  (Major  Loring,)  who  intended  to  have  opposed  him, 
having  been  called  upon  to  join  his  regiment. — The  Attorney  General  coming  into 
the  House  under  these  circumstances,  was  regarded  more  as  the  organ  of  the  Exe¬ 
cutive  than  the  representative  of  the  good  people  of  York,  and  from  his  unusual 
flow  of  words,  and  other  good  natural  talents,  although  but  rudely  cultivated,  he 
at  once  became  the  leader  of  the  ministerial  side. 

A  number  of  Anglo-Americans  were  then  returned  to  the  House,  and  among 
them  Barnabas  Bidwell,  Esq.  a  lawyer  of  deep  research,  consemate  knowledge, 
and  superior  talents.  Mr.  Bidwell,  and  almost  all  the  Anglo-Americans,  joined 
the  popular  side,  carrying  with  them  a  majority  of  the  House,  and  took  a  bold  and 
unequivocal  stand  in  favour  of  the  rights  and  privileges  of  the  people. 

By  this  means,  and  owing  to  the  sharp-sighted  views  of  Mr.  Bidwell,  and  his 
profound  knowledge  of  the  law,  which  enabled  him  to  analyze  the  measures  of  the 
ministerialists,  and  throw  in  upon  them  salutary  amendments,  the  plans  of  the  lat¬ 
ter  were  deranged,  and  many  of  their  favourite  projects  frustrated. 

From  this  moment,  a  determination  seemed  to  enter  into  the  minds  of  the  minis¬ 
terial  party  to  new-model  the  representation  of  this  Colony,  so  as  to  meet  their  own 
views  ;  and  the  Alien  Question  was  selected  as  the  most  feasible  means  of  accom¬ 
plishing  this  darling  object.  And  as  Mr.  Bidwclfs  wholesome  amendmendments 
thrown  in  with  a  masterly  hand  upon  the  measures  of  the  younger  and  more  inex¬ 
perienced  lawyers,  who  were  basking  in  the  sun-beams  of  courtly  patronage, 
made  them  feel  not  a  little  feverish  in  his  presence,  he  became  so  obnoxious 
to  the  ministerial  party  generally,  that  they  determined  to  get  rid  of  him  by 
some  means  or  other.  With  this  view,  a  hired  informer  was  sent  to  Boston — 
thirsting  after  defamation,  as  the  tyger  thirsts  for  blood — seeking  from  every  record 
in  the  State  of  Massachusetts — from  the  mouth  of  every  political  enemy — a  stain 
to  be  fastened  upon  his  character.  In  the  whole  course  of  this  disgraceful  inquiry, 
the  most  exalted  character  that  ever  was  borne  by  any  man  filling  high  official  situ¬ 
ations,  turned  up  in  favour  of  Mr.  Bidwell,  even  from  the  very  mouths  of  his  politi¬ 
cal  enemies — But  while  he  filled  the  arduous  situations  of  Attorney  General  of  the 
State  and  Treasurer  to  the  County  of  Berkshire,  his  clerk,  who  managed  the  books 
in  the  latter  department,  made  some  unfortunate  erasure  or  error  which  had  long 
since  heed  made  good  bv  Mr.  Bidwell,  to  the  last  farthing — This  was  seized  on  as  a 
sin  against  the  Holy  Ghost,  neither  to  be  forgiven  in  this  world  nor  in  the  world  to 


come— the  inlorrn^  delivered  in  his  foul  gleanings — the  ministerial  party  pounced 
upon  the  character  of  Mr.  if  with  that  degree  of  tenderness  and  mercy 
which  vultures  show  to  lambs — the  cry  of  forgery — felony,  &c. — from  the  hollow 
voice  of  Catharus  the  political  daggerman,  and  other  official  sycophants,  reverbe¬ 
rated  from  the  vaulted  ceiling  of  the  assembly-room, and  was  heard  resonant  through 
every  hall  in  the  House — (men  who  ought  to  be  the  ashamed  to  mention  crimes 
that  could  be  brought  so  near  their  own  doors) — no  respect  to  the  age,  the  talents, 
or  the  universal  upright  character  of  the  subject  then  under  the  dissecting  knife  of 
calumny. 

Mr.  Bidwell  was  put  on  his  trial — his  enemies  were  conscious  of  success. — 
But  as  the  physicians  at  first  tried  ihe  effects  of  vaccination  and  other  experiments 
on  criminals  under  sentence  of  death,  so  did  these  charitable  legislators  choose 
this  gentleman  as  a  fit  subject  for  their  first  experiment  against  the  rights  and  privi¬ 
leges  of  a  large  and  respectable  portion  of  their  fellow -subjects  by  means  of  the 
Alien  Question.  As  they  were  afraid  to  try  its  individual  merits  nakedly,  they 
introduced  it,  as  a  kind  of  feeder  to  the  foul  Bostonian  current  of  defamation, 
and  having  gained  a  few  votes  by  it,  Mr.  Bidwell  was  ousted  out  of  his  seat, 
by  a  majority  of  one,  in  the  face  of  law,  justice,  and  precedent — insomuch,  that  on 
a  subsequent  trial,  one  member,  who  had  voted  against  him,  publicly  asserted  in  the 
House,  that  his  having  done  so  was  an  act  which,  of  all  others  of  his  life,  he  regretted 
most,  on  mature  reflection.  On  the  day  after  Mr.  B.  lost  his  seat,  a  bill  was  intro¬ 
duced,  supposed  to  have  been  drafted  by  the  AttorneyGeneral,  to  cover  the  illegality 
of  this  proceeding,  and  to  disqualify  the  whole  class  of  people  to  which  he  belonged 
from  taking  a  seat  in  the  House,  in  order  to  prevent  his  re-election,  which  otherwise 
would  have  followed  as  a  matter  of  course. 

By  this  transaction,  the  indignation  of  every  unbiassed  man  in  the  colony  was  ex¬ 
cited,  and  Mr.  Bidwell,  jr.  son  to  the  expelled  member,  a  young  man  of  supe¬ 
rior  talents  was  immediately  invited  to  the  hustings,  in  order  to  fill  the  seat  thus 
vacated.  The  returning  officer,  however,  thinking  that  the  Alien  Question  was 
finally  set  at  rest  by  the  decision  of  the  House  in  the  above  case,  or  having  instruc¬ 
tions  from  the  Executive  so  to  do,  rejected  Mr.  Bidwell,  jr.  on  the  ground  that  he, 
having  been  bom  in  the  U.  States,  &c.  was  an  alien,  and  returned  Geo.  Ham,  Esq. 
an  opposing  candidate. 

Peter  Perry,  jr.  Esq.  (now  a  member  for  Lenox  and  Addington)  and  others,  pro¬ 
tested  against  the  return,  and  petitioned  the  House.  The  ministerial  fleet,  buoyed 
up  with  the  success  of  the  alien  side-wind  experiment  against  the  father,  now  put 
out  from  their  moorings,  and  ran  down  full-sail  upon  the  rights  and  privileges  of  all 
the  Anglo-Americans  in  Upper  Canada,  in  the  case  of  the  son.  The  contest  came 
to  issue  on  the  above  petition — Messrs.  Attorney  General,  Jonas  Jones,  and  Hager- 
man,  took  the  command  on  the  ministerial  side — Messrs.  Baldwin,  Nichol,  Hamil¬ 
ton,  and  the  present  Speaker,  on  the  side  of  the  people.  The  contest  was  close, 
sanguinary,  and  doubtful  for  three  or  four  days — when  the  ministerial  party  began 
to  give  way — Then  were  the  “  tears  of  loyalty ”  seen  to  flow  in  gentle  streams  down 
the  cheeks  of  one  of  the  bravest  of  their  leaders,  while  rallying  his  forces — then 
was  one  of  the  famous  lachrymal  appeals  from  the  “  son  of  a  U.  E.  loyalist,”  made 
without  effect — all  was  in  vain — they  had  to  contend  with  freemen — and  were 
totally  routed  by  a  sweeping  majority. 

This  contest  closed  by  making  void  the  return  of  Mr.  Ham,  and  confirming  the 
eligibility  of  Mr.  Bidwell,  jr.  who,  on  a  new  writ  of  election  being  issued,  was  again 
brought  up  to  the  hustings  and  returned  for  the  counties  of  Lenox  and  Addington. 

Thus  defeated  in  open  combat,  the  Anglo-American  enemy,  sadly  discomfited, 
and  with  drooping  flags,  retired  into  harbour  to  refit.  Fully  sensible  of  their  own 
weakness,  and  convinced  of  the  inexpediency  of  another  open  attack,  their  thoughts 
turned  wholly  upon  stratagem.  ,|Phe  very  men  who  had  strained  every  nerve,  ex¬ 
hausted  every  argument,  and  whose  loyal  tears  were  seen  to  flow  in  the  heighth  of 
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their  zeal,  with  a  view  to  deprive  the  Bidwells,  father  and  son,  of  the  elective  fran¬ 
chise,  by  means  of  this  very  same  alien  question,  at  once  turned  round — assumed 
an  apparently  frindly  attitude,  and  under  pretence  of  setting  the  matter  to  rest,  and 
allaying  the  doubts  which  themselves  had  laboured  to  excite,  (but  with  the  actual 
view  of  obtainging  an  acknowledgement  from  the  mouths  of  the  representatives  of 
people  that  the  Anglo-Americans  were  aliens,)  introduced  a  series  of  Re¬ 
solutions  most  graciously  promising  all  the  rights  and  privileges  of  natural 
born  subjects. — The  veteran  defenders  of  the  people’s  rights  had  now  been 
too  long  in  the  field  to  be  thus  easily  outflanked — Mr.  Wilson,  our  present  honor¬ 
able  Speaker  rose,  and  put  forth  against  them  the  whole  powers  of  his  clear  and 
comprehensive  mind,  in  a  strain  of  native  eloquence,  simple,  it  is  true,  in  its  garb — 
but  powerful  and  resistless  as  the  mountain  torrent. — “  Doubt  not,”  said  he,  “  the 
rights  of  people  who  proved  themselves  worthy  of  the  name  of  British  subjects  in 
the  day  of  peril — disturb  not  the  minds  of  those  who  have  berm  in  the  peaceable 
enjoyment  of  their  rights  for  thirty  years — tamper  not  with  a  supposed  disease,  to 
which  you  have  no  power  to  afford  an  effectual  remedy.” — No  allusion  was  made 
to  the  loyal  bones  of  his  ancestors  in  the  grave —  whose  sons  were  obliged  to  sit 
within  the  same  walls  with  “ felons  and  democrats ” — no  “  loyal  tears”  were  shed — 
yet  the  appeal  was  convincing — the  snare  was  unmasked — and  the  Resolutions 
swept  out  of  the  House  by  a  large  majority. 

The  failure  of  this  stratagem,  put  an  end  to  ah  hopes  of  success  in  this  trick,  un¬ 
less  the  home  ministry  could  be  induced  to  turn  a  card.  \v  ith  this  view  commis¬ 
sioner  after  commissioner — lay  and  ecclesiastical — were  sent  to  London — while 
the  people  of  the  colony  were  enormously  taxed  to  pay  for  their  underhand  services  : 
— representation  on  representaion  followed — every  shelf  in  the  alien-office  was 
ransacked,  but  no  case  was  found  to  suit  their  views.  At  last  a  solitary  decision 
of  the  Court  of  King's  Bench  was  had  by  accident,  or  designedly  got  up  to  meet 
the  case,  by  the  agents  of  the  trick,  from  the  interest  and  intimacy  created  among 
the  under-strappers  at  home,  by  their  many  and  well-paid  for  visits.  This  decision 
again  lifted  the  druping  hopes  of  the  ministerialists  in  the  colony — communications 
afresh  showered  about  the  ears  of  Earl  Bathurst — but  cautiously,  so  as  to  have  the 
final  management  of  the  question  under  the  hands  of  its  first  agitators  in  the 
colony,  to  dispose  of  it  according  to  the  original  design — namely,  to  confirm  their 
titles  to  real  estate,  hut  deprive  them  of  the  elective  franchise. 

Earl  Bathurst,  at  last,  overcome  by  importunities,  and,  in  the  hurry  of  business, 
evidently  either  not  having  before  his  eyes  the  leading  features  of  our  constitutional 
act,  or  being  implicated  in  one  of  the  deepest  political  tricks  ever  attempted  against 
the  liberties  of  a  people,  (which  is  not  for  a  moment  to  be  supposed,  as  no  doubts 
are  entertained  of  the  sincerity  of  the  imperial  government)  sent  out  to  the  Exe¬ 
cutive  of  this  colony  the  following  document : — 

“ Extract  of  a  Despatch  from  the  Right  Honourable  the  Earl  Bathurst  to  His  Excellency  Major 
General  Sir  Peregrine  Maitland ,  dated  Downing  Street ,  22 d.  July  1325,” 

utl  have  had  under  my  consideration  the  REPRESENTATIONS  which  I  have  had  the  ho¬ 
nor  of  receiving  from  you,  on  the  subject  of  Aliens  who  have  become  settlers  in  the  Province  of 
Upper  Canada,  and  I  regret  that  it  arrived  at  a  period  of  the  Session  too  late  to  admit  of  any 
measure  being  proposed  to  Parliament. 

“ 1 1  am  of  opinion  that  it  will  be  -advisable  lo  confer  by  a  Legislative  enactment ,  the  civil  rights 
and  privileges  of  British  subjects  upon  such,  citizens  of  the  United  States ,  as  being  heretofore  settled 
in  Canada ,  are  declared  by  the  judgment  of  the  Courts  of  Law ,  in  England ,  and  by  the  opinion  of 
the  Law  Officers  to  be  Aliens ;  and  of  including  in  the  same  enactment  the  disbanded  Officers  and 
Soldiers  of  foreign  corps,  which  were  in  the  British  service  and  such  other  foreigners  resident  in 
Canada,  as  are  in  truth  Aliens,  although  they  have  hitherto  enjoyed,  without  question,  the  rights 
of  British  subjects. 

“ 1  If  therefore ,  you  should  deem  it  expedient  to  submit  to  the  Legislature  of  the  Province  at  its 
next  Sess  on,  a  Bill  for  the  relief  of  such  persons  as  arc  now  in  the  Province,  I  have  to  convey  to 
you  llis  Majesty's  sanction  for  assenting  to  it,  notwithstanding  the  general  royal  instruction  on 

if 
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that  subject,  and  there  is  no  necessity  for  you  to  withhold  such  Bill  for  the  signification  of  His 
Majesty’s  pleasure,  unless  it  shall  j)ass  in  such  a  shape  as  map  make  you  doubtful  of  its  expediency ” 
(True  Copy.)  ( 'Signed )  G.  I1ILLIER. 

On  receiving  this  despatch,  which  left  it  altogether  at  the  discretion  of  the  Exe¬ 
cutive  whether  or  not  the  measure  should  be  submitted  to  the  colonial  legislature, 
His  Excellency  immediately  communicated  it  to  both  Houses,  recommending  them 
to  pass  a  law  to  meet  the  case.  With  this  view,  he  called  upon  the  Attorney  Ge¬ 
neral  to  draft  a  bill  to  be  submitted  to  the  honorable  Legislative  Council,  in  strict 
accordance  with  this  despatch.  Instead  of  informing  his  Excellency  that  this  legis¬ 
lature  had  no  power,  according  to  our  constitution,  to  confer  on  aliens  the  civil 
rights  mentioned  in  the  despatch,  and  recommending  the  Executive  to  refer  the 
measure  back  to  the  imperial  legislature,  this  legal  adviser  of  the  crown  sat  down 
and  drafted  the  following  bill — the  greatest  anomaly  in  legislation — the  deepest 
laid  snare  against  the  rights  of  the  people — that  ever  appeared  in  any  country  on 
earth — purporting,  on  the  face  of  the  preamble,  to  give  all  the  civil  rights  of  na¬ 
tural  born  subjects,  thus  extending  the  boon  beyond  the  power  of  a  colonial  legis¬ 
lature,  but,  in  all  the  enacting  clauses,  slipping  in  the  two  particles  “  SO  THAT” 
no  estates,  &c.  shall  be  vested  in  his  Majesty,  or  titles  impeached — thus  by  a  nice 
legal  turn  coming  up  to  the  original  design  of  depriving  every  Anglo-American  in 
the  colony  of  the  elective  franchise  : — 


AN  ACT  to  confirm  and  quid  in  the  possession  of  their  Estates ,  and  to  admit  to  the  Civil  Righ(3 

of  subjects,  certain  classes  of  Persons  therein  mentioned. 

WHEREAS  many  persons  have  become  resident  in  this  Province  who  having  been  formerly 
citizens  of  the  United  States  of  America,  and  being  subjects  of  the  Government  of  those 
States,  have  been  naturalized  as  British  subjects  by  any  Act  of  Parliament ;  And  Whereas  there 
are  also  in  this  Province  many  persons  who  came  from  other  foreign  countries,  and  many  reduced 
Oliicers  and  discharged  Soldiers  of  foreign  corps  late  in  His  Majesty’s  service,  but  not  being  sub¬ 
jects  of  His  Majesty  by  birth  or  naturalization;  And  Whereas  it  is  expedient  that  all  sack  persons 
should  be  confirmed  and,  quieted  in  the  possession  of  their  Estates ,  AiND  SHOULD  BE  ADMIT¬ 
TED  TO  THE  CIVIL  RIGHTS  OF  SUBJECTS,  with  such  exceptions  as  have  been  from 
time  to  time  provided  by  Acts  of  the  Legislature  of  this  Province  with  respect  to  persons  having 
been  resident  in  the  United  States  of  America,  or  having  taken  the  Oath  of  Allegiance  to  their 
Government;  And  Whereas  His  Excellency  Sir  Peregrine  Maitland,  Knight  Commander  of  the 
MostPIonourable  Military  Order  of  the  Bath,  Lieutenant  Governor  of  the  Province  of  UpperCana- 
da,  and  Major  General  commanding  His  Majesty’s  Forces  therein,  has  been  pleased  to  signify  by 
Message  to  both  Houses  of  the  Legislature,  that  he  has  l'eceived  liis  Majesty's  express  sanction 
to  assent  to  the  passing  of  such  enactment  as  may  afford  relief  to  such  persons  being  now  in  this 
Province:  Be  it  therefore  enacted  by  the  King’s  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  the  Province  of  Upper  Canada,  constitut¬ 
ed  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
Great  Britian  entitled  an  Act  to  repeal  certain  parts  of  an  Act  passed  in  the  fourteenth  year  of 
His  Majesty’s  Reign,  entitled,  u  An  Act  for  making  more  effectual  provision  for  the  Government 
of  the  Province  of  Quebec  in  North  America,  and  to  make  further  provision  for  the  Government 
of  the  said  Province,”  and  by  the  authority  of  the  same,  that  from  and  after  the  passing  of  this 
Act  all  persons  who  at  the  time  of  the  passing  thereof  are  resident  inhabitants  of  this  Province, 
shall  be  deemed,  adjudged  and  taken  within  this  Province,  to  be  Plis  Majesty’s  natural  born  sub¬ 
jects,  to  all  intents,  constructions,  and  purposes  as  if  they,  and  every  of  them,  had  been  or  were 
bom  within  this  Province,  SO  THAT  no  Estates  of  \yhat  nature  or  kind  soever,  heretofore  pur¬ 
chased  by  them  or  any  of  them  within  this  Province,  or  to  which  they  or  any  of  them  shall  have 
become,  or  may  become,  in  any  manner  entitled,  shall  be  liable  to  seizure  into  the  hands  of  His 
Majesty,  His  Heirs,  or  Successors,  or  then  titles  thereto  be  otherwise  impeached  by  reason  of  their 
making  the  said  purchases,  or  becoming  otherwise  entitled,  any  Statute,  Law,  or  tiling  whatso¬ 
ever  to  the  contrary  notwithstanding. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  persons  who  have  been  at 
any  time  heretofore  resident  inhabitants  of  this  Province  and  become  possessed  of  real  estate 
therein,  other  than  and  except  such  as  have  been,  or  hereafter  may  be  under  any  express  provi¬ 
sion  m  the  Statutes  of  this  Province  declared  or  found  to  be  Aliens,  shall  be  deemed  and  taken  to 
have  been  natural  born  subjects  of  His  Majesty,  SO  THAT  neither  their  title  to  any  real  estate 
within  this  province,  nor  the  title  of  any  persons  claiming  under  them,  shall  be  in  any  manner  im¬ 
peached  by  any  proceeding  on  the  part  of  His  Majesty,  His  Heirs,  or  Successors,  or  otherwise 
howsoever  by  reason  of  their  having  been  Aliens. 
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III.  Provided  always  nevertheless,  And  be  it  further  enacted  by  the  authority  aforesaid.  That 
nothing  in  this  Act  contained  shall  extend  or  be  construed  to  extend  to  repeal  or  make  void,  or  in 
any  manner  interfere  with  any  Law  of  this  Province  respecting  the  qualification  of  persons  enti¬ 
tled  to  vote  in  the  election  of  Members  to  be  returned  to  the  House  of  Assembly,  or  to  be  return¬ 
ed  as  members  of  the  said  Assembly. 

(Signed)  WILLIAM  CAMPBELL,  Speaker. 

Legislative.  Council  Chamber ,  } 

28 th  November,  1825.  S 

This  bill  was  submitted  to  the  Legislative  Council,  passed  by  that  honorable 
body  in  the  above  state,  and  sent  down  to  the  House  of  Assembly  for  concurrence. 
The  Attorney  General,  still  the  leader  of  the  ministerial  side  of  the  House,  which, 
through  the  agency  of  reporting  the  debates,  has  been  reduced  in  this  Parliament 
to  a  minority  of  ten,  rose  to  bring  this  bill  before  the  House,  in  doing  which,  he 
delivered  a  speech  of  about  five  hours — the  whole  tenor  of  which,  went  more  to 
argue,  that  the  Anglo-Americans  ought  not  to  have  equal  rights  with  natural  bom 
British  subjects,  than  to  induce  a  belief  that  they  were  entitled  to  such  rights,  and 
ought  to  enjoy  them — incumered.  however,  with  such  a  heavy  baggage  of  sophistry, 
that  his  real  views  might  appear  doubtful.  In  the  course  of  this  untoward  harangue, 
he  admitted  that  he  had  drawn  up  the  bill,  in  his  official  capacity,  at  the  desire  of 
the  Executive,  and  that  it  wrould  be  all-sufficient  for  the  purpose  by  expunging  the 
word  “  SO,”  in  the  enacting  clauses,  and  inserting  the  word  “  and,”  which  word 
“  so,”  he  said  had  crept  into  the  bill  in  its  passage  through  the  Upper  House.  He 
stated,  that  he  would  prefer  the  passing  of  this  bill ;  but  should  the  majority  be  of 
opinion,  that  this  legislature  had  not  the  power  to  legislate  upon  this  question,  he 
had  drawn  up  a  series  of  Resolutions  which  he  would  recommend  to  the  House. 
The  Attorney  General  then  read  the  Resolutions,  which  were  mostly  a  transcript  of 
those  formerly  rejected  by  the  House,  and  concluded  by  again  remarking  that  ho 
would  prefer  the  bill. 

On  hearing  the  bill  read,  and  the  arguments  of  the  Attorney  General  thereon, 
the  popular  side  immediately  saw  the  cloven  foot.  The  Speaker  and  Mr.  M'Bride 
rose  alternately,  and  pressed  the  Attorney  General  so  closely  with  questions  touch¬ 
ing  the  sufficiency  of  the  bill,  in  the  answers  to  which  his  character  as  a  lawyer  was 
so  much  at  stake,  that  he  frankly  and  openly  confessed  this  bill  as  drawn  up  by  him¬ 
self,  and  passed  by  the  Legislative  Council,  would  be  “  unconstitutional,  null,  and 
void,”  so  far  as  respects  the  elective  franchise,  should  it  pass  into  a  law,  but  at  the 
same  time,  observing,  that  it  was  not  more  unconstitutional  than  many  acts  that  had 
been  already  passed  and  acted  upon  in  this  Province. 

This  acknowledgement  from  the  first  legal  adviser  of  the  Executive,  together 
with  the  deception  apparent  on  the  face  of  the  bill,  confirmed  the  suspicions  of  the 
majority  of  the  House,  and  justly  excited  in  their  minds  the  strongest  apprehen¬ 
sions  as  to  the  purity  of  the  intentions  of  the  colonial  executive,  and  those  who 
acted  in  conjuction  with  them  from  the  first  introduction  of  this  question.  Anxious 
however,  to  know  the  real  views  of  the  colonial  government,  the  House  addressed 
His  Excellency  for  a  copy  of  the  correspondence  with  the  home  government  upon 
the  question  ;  but  His  Excellency  refused  to  comply  with  this  request. 

Thus-  convinced  that  the  whole  measure,  either  in  the  shape  of  the  bill  or  resolu¬ 
tions  proposed  by  the  Attorney  General,  was  only  a  continuation  of  the  old  trick — 
another  insidious  effort  of  the  well-known  enemies  of  the  Anglo-Americans,  the 
House  took  a  broad  stand  against  both.  But  as  the  consideration  of  Earl  Bathurst’s 
despatch  had  been  so  anxiously  pressed  upon  them  byllis  Excellency,  they  came  to 
a  determination  to  express  their  opinion  upon  the  subject,  without  any  hopes 
that  their  views  would  meet  with  the  concurrence  of  either  of  the  other  branches  of 
the  legislature.  With  this  intention,  Mr.  Bidwell  moved  the  following  amendment 
to  the  above  bill : — 
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Amendments  made  by  the  Commons’  House  of  Assembly  in  and  to  the  Bill,  enticed,  “  An  Act 
to  confirm  and  quiet  in  the  possession  of  their  estates,  and  to  admit  to  the  Cjv.il  Rights  of  subjects, 
certain  classes  of  persons  therein  mentioned.” 

In  the  Title — After  the  word  ‘‘Act”  expunge  the  remainder  of  the  Title,  and  insert  “  to  declare 
the  law  respecting  the  Civil  Rights  of  certain  inhabitants  of  this  Province.” 

Press,  1  line  1 — After  the  word  “  Whereas”  expunge  the  remainder  of  the  bill,  and  insert  “a  ve¬ 
ry  large  portion  of  the  inhabitants  of  this  province  is  com  posed  of  persons,  who  have  come  from, 
the  United  States  of  America,  and  who  were  either  natural  born  British  Subjects  themselves  or 
children  of  natural  born  British  Subjects,  which  said  persons  have.  With  the  knowledge,  appro¬ 
bation,  and  encouragement,  and  in  many  cases,  in  consequence  of  the  invitations  oi  His  Majesty’s 
Government,  come  into,  settled,  and  been  received  in  this  province,  and  been  treated  and  consi¬ 
dered  as  natural  born  British  Subjects,  to  all  intents,  constructions,  and  purposes  whatsoever, 
not  only  entitled  to  all  the  rights,  privileges,  and  immunities,  but  also  subject  to  all  the  duties, 
obligations,  and  responsibilities  of  natural  born  British  Subjects,  and  have  manifested  the  most 
loyal  attachment  to  His  Majesty's  Government :  And  Whereas  doubts  have  lately  been  express¬ 
ed  whether  they  are  entitled  to  the  rights  and  privileges  of  British  Subjects,  whereby  great 
uneasiness  is  likely  to  be  excited  in  the  minds  ci'the  people  of  this  province,  and  the  honor  and 
good  faith  of  His  Majesty’s  Government  are  liable  to  be  impeached  ;  and  it. is  therefore  expedi¬ 
ent  for  the  purpose  of  removing  those  doubts  to  declare  the  Law  upon  the  subject :  Be  it  there¬ 
fore  declared  and  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with  the  consent  of  the 
Legislative  Council  and  Assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled 
by  virtue  of,  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  Great  Britain,  enti¬ 
tled  “An  Act  to  repeal  certain  parts  of  an  Act  passed  in  the  fourteenth  year  of  His  Majesty’s 
reign,  entitled,  “An  Act  for  making  more  effectual  provision  for  the  Government  of  the  province 
of  Quebec  in  North  America,  and  to  make  further  provision  for  the  Gov  ernment  of  the  said 
province,”  and  by  the  authority  of  the  same,  that  ail  persons  who  were  born,  or  whose  fathers, 
or  paternal  grandfathers, were  born  in  His  Majesty's  dominions  and  who  have  since  been  resilient 
in  this  province,  (notwithstanding  they  may  have  resided  in,  or  been  citizens  of  the  Ur.  ted 
States  of  America,  at  or  since  the  period  when  the  independence  of  the  said  United  States  was 
recognized  and  acknowledged  by  His  Majesty's  Government,)  are,  and  shall  be  considered  to 
be,  and  to  have  been  to  all  Intents,  purposes,  and  constructions  whatsoever,  natural  born  Brit  sh 
Subjects,  and  to  be,  and  to  have  been,  entitled  ( subject  to  any  qualifications  which  the  Legisla¬ 
ture  of  this  province  has  from  lime  to  Unit  thought  it  expedient  to  impose.)  to  all  the  rights,  privi¬ 
leges,  and  immunities  of  natural  bom  British  Subjects.'1 

(Sigjved)  JOHN  WILSON,  Speaker. 

Commons'  House  of  Assembly,  ) 

14//t  December ,  1825.  $ 


This  amendment,  or  declaratory  bill,  was  opposed  by  the  ministerial  party  with 
the  utmost  vehemence.  The  Attorney  General,  in  a  most  impassioned  tone,  said 
he  would  suffer  death  before  he  would  consent  to  a  measure  that  would  confer 
the  rights  of  subjects  on  men  who,  hut  a  few  years  ago,  had  “  invaded  our  country — 
ransacked  our  villages — burnt  our  houses — and  murdered  our  wives  and  children .” 
The  provisions  of  the  amendment,  though  plain  and  simple  in  themselves,  and  con¬ 
fined  to  the  persons  now  in  the  colony,  were  misconstrued  into  a  broad  and  gene¬ 
ral  admission  to  the  rights  of  subjects  of  all  Americans  who  might  hereafter  choose 
to  come  in — It  was  also  openly  asserted,  in  doors  and  out  of  doors,  that  by  this  de¬ 
claratory  bill,  all  Americans  by  crossing  the  lines,  might  immediately  enjoy  the  pri¬ 
vileges  of  the  elective  franchise,  although  it  contained  an  express  proviso  subject¬ 
ing  all  persons  embraced  in  it  to  the  existing  laws,  which  require  seven  years’  re¬ 
sidence,  &c.  The  debate  was  animated  and  lasted  for  four  days  successively,  when 
it  closed  with  the  adoption  of  the  amendment,  by  a  large  majority. 

This  declaratory  bill,  after  passing  the  House,  was  sent  to  the  Legislative  Coun¬ 
cil,  where  it  was  soon  committed  to  the  company  of  the  six  repeals  of  the  44th  of 
the  late  king. 

That  the  House  of  Assembly,  however,  acted  correctly  in  passing  this  bill,  and 
that  these  Anglo-Americans  can  never,  with  the  slightest  degree  of  justice,  and 
without  an  open  violation  of  good  faith  on  the  part  of  the  government,  be  viewed 
as  any  thing  but  natural  born  British  subjects,  to  all  intents  and  purposes, 
must  appear  clear  as  the  sun  at  noon-day,  to  any  dispassionate  mind,  on  reading 

CV nicotian  wbirb  RtMy  ;innpnrl»<l  Canadian  Freeman:— _ 
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For  the  Canadian  Freeman. 

The  Message  of  His  Excellency,,  the  Lieutenant  Governor,  to  the  House  of  As¬ 
sembly,  presents  one  side  of  the  case  of  the  Anglo-American  inhabitants  of  Upper 
Canada.  It  states  that  the  greater  part  of  them  became  inhabitants  of  this  Prov¬ 
ince  “  with  the  knowledge  of  the  Govornment.”  It  might  have  stated,  that  they  be¬ 
came  such,  not  only  with  the  knowledge,  but  with  the  approbation ,  and  not  merely 
with  the  approbation,  but  under  the  encouragement ,  and  upon  the  invitation  of  the 
Government.  They  were  thus  invited  and  encouraged  bv  offers  of  Crown  lands  to 
settle  on,  and  by  actual  grants  of  such  lands  made  to  them  accordingly,  upon  their 
becoming  settlers  ;  and  these  lands  were  thus  granted  to  them  from  the  Crown,  not 
by  mistake,  or  under  any  misapprehension  of  their  character,  but  with  a  full  know¬ 
ledge  that  they  had  been  resident  in  the  United  States  at  and  after  the  treaty  of 
1783,  which  is  now  considered  the  criterion  of  national  character. 

A  series  of  Acts,  Legislative  and  Executive,  and  indeed  the  whole  course  of  the 
proceedings  of  the  British  and  Provincial  Governments,  in  respect  to  them,  have 
recognized  and  treated  them  as  subjects,  from  the  first  settlement  of  the  Province. 
Those  Acts  being  appropriate  to  these  Colonies,  and  this  Province  in  particular, 
and  not  applicable  to  the  mother  country,  the  claim  of  the  Anglo-American  settlers 
to  civil  rights,  and  a  capacity  of  holding  land  in  the  Provinces  stands  on  different 
grounds  from  the  claim  of  such  persons  to  inherit  estates  in  Great  Britain.  Yet  it 
was  not  until  40  years  after  the  treaty  of  1783,  that  there  was  any  decision  in  West¬ 
minster  Hall,  that  the  treaty  produced  the  effect  of  incapacitating  a  British  bom 
subject,  resident  in  the  United  States  at  its  date,  from  inheriting  real  estate  in  Eng¬ 
land.  In  the  mean  time,  there  were  repeated  decisions  to  the  contrary  in  Scotland. 
Those  cases,  however,  are  clearly  distinguishable  from  that  of  the  Anglo-American 
inhabitants  of  this  Province,  holding  lands  here. 

The  limits  of  this  communication  will  admit  of  no  more  than  a  bare  outline  of 
their  claim. 

Seven  years  after  the  treaty  of  separation,  being  one  year  only  before  the  date 
of  our  Provincial  Constitution,  a  Staute  of  the  British  Parliament,  the  30th  of  Geo. 
3d,  cap.  37,  entitled  “An  Act  for  encouraging  new  settlers  in  His  Majesty’s  Colo¬ 
nies  and  Plantations  in  America,”  was  passed  for  the  professed  purpose  of  encour¬ 
aging  these  people,  describing  them  as  “subjects  of  the  territories  or  countiies  be¬ 
longing  to  the  United  States  of  America,”  to  come  from  thence,  with  their  families, 
into  “the  territorities  belonging  to  His  Majesty  in  North  America,”  particularly 
mentioning  “  any  part  of  the  Province  of  Quebec,”  “  for  the  purposes  of  residing 
and  settling  there,”  this  province  being  at  that  time  a  part  of  the  Province  of  Que¬ 
bec.  To  encourage  them  thus  to  come  and  settle  here,  they  were  authorized  to  be 
licensed  to  bring  with  them  property,  not  exceeding  fifty  pounds,  free  of  duty. — 
Such  persons,  so  coming  to  reside  and  settle  in  the  Province,  were  required  to  take 
the  oath  of  allegiance,  without  any  probationary  period  of  residence.  It  was  not, 
indeed,  specified  what  rights  they  should  enjoy  as  settlers.  The  very  term  implies 
a  capacity  to  take  and  hold  lands  for  settlement,  and  there  was  no  intimation  of 
any  restriction  as  to  civil  rights.  The  Statute  was  undoubtedly  intended  in  good 
faith,  and  not  for  the  purpose  of  decoying  them  into  the  Province,  that,  after  forty 
years, they  might  be  disfranchised  and  alienated,  by  ex  post  facto  construction;  and 
it  should  be  interpreted  so  as  to  effectuate  the  intent,  with  which  it.  was  enacted. 
In  its  effect,  according  to  a  fair  interpretation,  it  was  an  act  of  naturalization  of  those 
settlers,  or  recognition  of  them  as  subjects.  So  it  was  understood  not  by  them  only 
but  also  by  the  Government,  not  only  of  the  Province,  but  likewise  of  the  Paren 
State,  and  not  only  then,  but  afterwards. 

The  next  year  our  Constitutional  Act,  the  31st  of  Geo.  3d,  was  passed,  by  th« 
same  Parliament,  under  the  same  auspices,  and  upon  the  same  principles  of  Cole 
nial  policy  ;  and  there  can  be  no  doubt  that  the  term  subjects ,  used  in  it,  was  intent 

ed  and  understood  to  comprehend  the  settlers  under  the  naturalizing  Act  of  th- 
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preceding  year.  In  that  sense  these  Acts  were,  and  have  been,  practised  upon  ; 
and  cotemporaneous  and  continued  practice  is  a  good  ruie  for  the  interpretation  of 
Statutes. 

General  Simcoe,  the  first  Lieutenant  Governor  of  the  Province,  having  been  a 
member  of  the  British  Parliament  when  both  of  the  Acts  were  passed,  and  in  the 
confidence  of  the  ministry  that  framed  them,  and  organized  the  Provincial  Govern¬ 
ment  under  them,  in  pursuance  of  his  instructions,  and  in  prosecution  of  the  liberal 
policy  of  the  settling  Act,  issued  a  Proclamation,  in  His  Majesty’s  name,  dated  Feb¬ 
ruary  7,  1792,  and  caused  it  to  be  published  in  all  the  northern  parts  of  the  United 
States,  addressed  “  To  such  as  are  desirous  to  settle  on  the  lands  of  the  Crown  in 
Upper  Canada,”  inviting  them  to  come  and  receive  grants  of  these  lands,  upon 
making  it  appear  that  they  were  in  a  condition  to  cultivate  and  improve  them,  and 
taking  the  oaths  of  allegiance,  &c.  to  which  they  were  to  be  immediately  admitted. 

In  compliance  with  that  public  invitation,  and  with  full  confidence  in  the  security 
aud  good  faith  of  the  British  Government,  after  consulting  Counsel  in  and  out  of 
the  Province,  as  to  the  legal  effect  of  the  Acts  of  30th  and  31st  Geo.  3d,  several 
thousand  of  such  settlers,  from  time  to  time,  became  inhabitants  of  the  Province, 
obtained  lands  here,  by  grants  from  the  Crown  and  purchases  from  grantees  under 
the  Crown,  erected  buildings  thereon,  and  expended  their  money  and  their  labour 
in  clearing,  cultivating  and  improving  their  farms.  They  were  received  as  subjects, 
and  admitted  at  once  to  the  full  enjoyment  of  all  civil  rights. 

Three  years  afterwards,  in  consequence  of  their  having  been  resident  in,  and 
under  allegiance  to  the  United  States,  the  Provincial  Legislature,  in  1795,  thought 
proper  to  suspend,  for  a  limited  time,  the  exercise  of  their  right  of  eligibility ;  and  in 
1800  they  suspended,  for  a  similar  length  of  time,  their  right  of  suffrage.  These  re¬ 
strictive  Acts,  to  which  Ilis  Excellency  alludes,  as  imposing  qualifications  upon 
these  inhabitants,  were  predicated  upon  their  character  as  subjects,  recognizing  the 
existence  of  their  civil  rights,  even  those  which  were  thus  temporarily  suspended, 
and  indeed  implying  that  without  such  temporary  suspension  of  them  they  might 
be  still  exercised  immediately,  and  that  they  could  of  course  come  again  into  unre¬ 
stricted  exercise,  after  the  expiration  of  the  limited  term  of  suspension.  The 
preamble  of  the  first  of  those  qualification  Acts,  the  35th  Geo.  3d,  cap.  2,  was  in 
these  words — “  Whereas  many  natural  born  subjects  of  His  Majesty,  who  have 
sworn  allegiance  to  other  States  or  Powers,  and  been  resident  in  the  dominions  of 
the  same,  have  been  induced,  or  may  hereafter  he  induced,  by  the  excellency  and 
lenity  of  Ilis  Majesty’s  Government,  to  become  inhabitants  of  this  Province;  and 
whereas  it  is  expedient  that  such  persons  should  be  immediately  admitted  to  all  the 
privileges  of  British  subjects,  therefore  be  it  enacted  &c.  that  “ from  and  after  the 
passing  of  this  Act,”  they  shall  not  be  eligible  &c.  “  until  such  person  or  persons 
shall  have  resided  for  and  during  the  space  of  seven  years  next  ensuing  the  day  of 
his  coming  into  and  settling  as  a  subject  in  the  said  Province.”  Here  is  an  acknow¬ 
ledgment  of  them  as  subjects.  This  Provincial  Statute,  thus  acknowledging  them  to 
be  subjects,  by  His  Majesty’s  Representatives  in  the  Province;  and,  being  trans¬ 
mitted  to  the  Secretary  of  State,  in  the  manner  prescribed  by  the  Constitution,  and 
not  thereupon  disallowed  within  two  years,  it  thereby  received  the  sanction  of  His 
Majesty  himself  and  his  ministers.  The  Act  now  proposed  to  be  passed,  for  the 
acknowledgment  of  these  persons  as  subjects,  under  the  same  qualification,  may  be 
more  formal  and  explicit,  but  cannot  be  more  constitutional  or  obligatory. 

It  is  observed,  that  the  Provincial  Acts  of  restriction  applied  only  to  the  rights  of 
eligibility  and  suffrage.  They  did  not  restrict  or  suspend,  even  for  a  limited  time 
the  capacity  of  these  inhabitants  to  hold  land,  of  which  they  were  then,  and  from 
the  commencement  of  the  Province  have  ever  been,  in  the  actual  and  undisturbed 
possession,  and  in  the  exercise  of  which,  they  have  taken,  held,  conveyed,  and  trans¬ 
mitted  innumerable  tracts  of  land,  until  a  large  proportion,  probably  one  half  of  all 
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the  improved  farms  in  the  Province,  are  now  held  under  these  Anglo-American  ti¬ 
tles,  and  must  stand  or  fall  together. 

At  every  succeeding  election  of  Parliamentary  Representatives,  freeholders  of 
this  description  personally,  and  upon  such  freehold  qualifications,  have  enjoyed  and 
exercised  the  right  of  suffrage  :  and  1  believe  every  succeeding  House  of  Assembly 
has  contained  members  of  this  description,  and  almost  every  member,  has  been 
elected  by  the  votes  of  such  electors. 

The  militia  laws  have  considered  them  to  be  subjects,  and  as  such,  have  required 
them,  under  penalties,  to  serve  in  the  militia,  and  they  did,  in  fact,  during  the  late 
war,  serve  in  defence  of  the  Province  against  the  United  States. 

If,  after  all  this,  they  should  now,  by  a  retrospective  and  reversing  interpretation 
of  the  laws,  be  condemned  as  intruders ,  usurpers,  and  aliens,  it  would  be  ihe  gross¬ 
est  breach  of  public  faith,  that  ever  disgraced  a  civilized  nation,  it  would,  at  the 
same  time,  amount  to  a  declaration,  that  the  whole  proceedings  of  the  British  and 
Provincial  Governments,  relative  to  them,  have  been  founded  in  ignorance  and  ill- 
faith.  It  would  imply  a  censure  upon  the  illustrious  Pitt,  and  the  other  great  men, 
who  were  the  authors  and  advisers  of  those  measures.  It  would  particularly  cast 
reproach  upon  General  Simcoe,  the  sincere  and  zealous  promoter  of  the  settlement 
of  the  Province,  whose  name  instead  of  being  reproached,  ought  to  be  held  in  grate¬ 
ful  remembrance. 

Why  should  the  proposed  Act  in  one  clause,  declare  this,  “  very  considerable  por¬ 
tion  of  the  population  of  the  Province,”  to  be  aliens,  and,  in  the  end,  confer  on 
them  the  rights  of  subjects  1  That  would  be  passing  sentence  of  condemnation  on 
them,  in  order  to  have  the  satisfaction  of  pardoning  them,  it  would,  indeed,  be 
killing  them  wantonly,  for  the  sake  of  bringing  them  to  life  again. 

If  the  existing  Acts  of  recognition  or  naturalization  of  these  inhabitants  be  not 
sufficiently  explicit,  let  one  be  framed,  in  more  definite  and  explicit  terms,  declar¬ 
ing  them  to  he  subjects,  entitled  to  the  civil  rights  and  capacities,  which  they  have 
long  possessed  and  now  enjoy,  under  the  qualifications  already  imposed  hv  law. — 
Such  a  legislative  declaration  or  acknowledgment  may  set  at  rest  any  just  apprehen¬ 
sions  or  doubts  entertained  on  the  subject ;  and  it  is  fairly  within  the  Lieutenant 
Governor's  recommendation  and  authorized  offer  of  the  Royal  Sanction.  Ilis  Ex¬ 
cellency  has  candidly  expressed  his  persuasion  that  these  inhabitants  may  be  safely 
“acknowledged  as  subjects,  with  no  other  qualifications  than  those  which  the  Legisla¬ 
ture  of  the  Province  has  from  time  to  time  thought  it  expedient  to  impose .”  Whatever 
difference  of  opinion  there  may  be  as  to  the  premises  leading  to  such  a  conclusion, 
I  trust  every  loyal  and  patriotic  mind  will  concur  with  His  Excellency  in  the  con¬ 
clusion  itself,  that  it  is  safe  to  acknowledge  them  as  subjects,  entitled  to  civil  rights 
and  capacities,  subject  only  to  the  qualifications  now  required  by  law.  ri  hese 
qualifications  are  a  residence  of  seven  years,  to  be  capable  of  voting  as  electors  or 
eligible  as  members  of  Assembly,  and  the  perpetual  ineligibility  of  those  of  them, 
who  have  held  official  situations  in  the  United  States.  Although  I  feel  no  doubt 
that  they  are  now  subjects,  entitled  to  all  civil  rights  thus  qualified ;  yet,  to  set  at 
rest  forever  all  apprehensions  and  doubts  existing  in  any  quarter  on  this  delicate 
subject,  I  hope  such  a  Bill  of  acknowledgment  may  pass  both  Houses,  and  receive 
from  His  Excellency  the  proffered  Royal  Assent. 

ANGLO-A  MERIC  ANUS. 

The  Speeches  of  Messrs.  Rolph,  Bidwell,  Beardsley,  &c.  in  favour  of  the  de¬ 
claratory  bill,  were  clear,  argumentative,  and  convincing:  hut  as  this  sketch  is  only 
intended  to  fill  one  sheet,  no  extracts  can  he  given  from  them.  AH,  however,  was 
unavailing  with  the  ministerialists — the  amendment  did  not  forward  their  favou¬ 
rite  and  long  desired  object,  and  it  could  never  meet  with  their  approbation. 

The  ministerial  party,  enraged  by  disappointment  and  despair,  and  finding 
a  large  majority  of  the  House  inflexible  in  their  determination  to  support  the  rights 
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and  privileges  of  the  American  emigrants  to  their  fullest  extent,  immediately  ral¬ 
lied  all  their  forces,  in-doors  and  out-of-doors,  and  assailed  the  conduct  of  the 
House  from  all  directions. — They  were  accused  of  declaring  that  to  be  true 
which  was  untrue — that  to  be  law,  which  was  not  law — and  that  too  by  the  At¬ 
torney  General  unblushingly,  as  well  as  others  in  the  House,  although  he  had  ac¬ 
knowledged  himself  guilty  of  the  very  inconsistency  of  which  he  was  accusing  the 
supporters  of  the  declaratory  bill,  by  drafting  a  null  and  void  bill  for  the  Executive, 
and  recommending  it  to  the  House  for  adoption.  This  gentleman,  in  the  course 
ot  the  discussion,  indulged  in  a  national  abuse  of  the  Americans  so  gross  as  to  dis¬ 
gust  all  who  heard  him.  The  revolutionary  patriots,  the  companions  of  the  immor¬ 
tal  Washington,  he  uniformly  named  as  “rebels  and  traitors” — -The  Unined 
States’  soldiers  who  fought  in  the  late  war,  he  more  than  once  termed  “  mur¬ 
derers.” 


The  Kingston  Chronicle,  a  paper  in  the  pay  and  confidence  of  the  government, 
was  the  first  to  unveil,  and  openly  avow  the  original  design  of  the  ministerialists; 
in  doing  which,  it  re-echoed  the  very  language  and  sentiments  of  the  Attorney 
General  in  the  Lower  House,  and,  we  hear,  of  the  Rev.  Dr.  Strachan  in  the  Upper 
House.  A  person  supposed  also  to  be  in  the  pay  of  the  government,  and  who 
had  long  been  waiting  the  issue  of  the  alien  question,  with  a  hope  that  it  would 
leave  some  vacant  seats  in  the  Assembly,  now  enraged  by  disappointment,  could 
no  longer  conceal  his  real  sentiments,  and  those  of  bis  party,  and  opened  one  com¬ 
mon  battery  of  the  most  foul  and  unjustifiable  slander  and  abuse  alike  against  the 
House  and  all  the  Anglo-Americans  in  the  colony,  under  the  signature  of  Catharus. 
I  bis  writer,  finding  ail  the  insidious  attempts  of  his  friends  in-doors  to  disfranchise 
the  American  emigrants,  rendered  abortive  by  the  talents,  the  firmness,  and  patri¬ 
otism  of  the  Assembly,  called  aloud  upon  the  Executive,  through  the  columns  of 
the  Kingston  demi-official  Chronicle,  to  violate  the  laws  of  the  land — to  violate  the 
faith  of  the  government — to  violate  the  uniform  practice  of  nearly  forty  years — and 
to  turn  every  American  out  of  office  and  out  of  Parliament.  His  words  are  as 
follows  : — 


“  Let  all  alien  Americans,  who  now  hold  offices  under  the  Crown,  he  immediately 
dismissed — let  none  but  British  subjects  of  approved  integrity  be  appointed  to  the 
magistracy,  to  the  office  of  sheriff,  coroner,  &-c. — At  a  new  election,  let  the  sheriff] 
or  returning  officer,  be  instructed  in  their  writs  to  admit  none  as  candidates  or  voters 
but  natural  born  subjects,  or  'persons  If  gaily  naturalized — but  if  by  any  chance,  any 
individual  of  a  different  description  happens  to  be  returned,  let  the  Executive  dis¬ 
solve  the  Assembly.” 

In  a  colony  where  the  Speaker,  nearly  half  the  Assembly,  and  it  is  thought  at 
east  two-thirds  of  the  people,  are  American  emigrants,  such  sentiments  as  the 
bove,  corning  from  a  demi-official  paper,  must  have  created  considerable  sen- 
ition.  Mr.  Fothergill,  then  His  Majesty’s  printer,  and  an  independent  member  of 
he  Assembly,  called  the  attention  of  the  House  to  these  publications,  which,  he 
aid,  were  a  gross  libel  on  the  House,  and  were  sufficient  to  kindle  a  flame  of  re- 
ellion  in  the  country,  inasmuch  as  they  came  from  a  demi-official  paper,  notorious- 
'  in  the  pay  of  the  government,  at  a  critical  time,  when  rumours  were  afloat  that 
le  government  were  about  to  deprive  these  people  of  their  political  rights — ob- 
arving  further,  that  this  same  paper  had  been  libelling  the  House  of  Assembly, 
>r  the  last  twelve  months.  For  these  observations,  Mr.  F.  was  immediately  dis- 
sissed  from  his  situation,  without  a  moment’s  warning,  by  which  act,  the  Executive 
;emed  to  give  an  additional  sanction  to  the  writings  of  Catharus,  who  became 
every  day  more  daring — being  aware  that  his  slanders  were  sweet  as  honey  to  the 
ministerialists,  and  that  the  present  House  despised  the  idea  of  interfering  with  the 
liberty  of  the  press. 

In  a  tew  days  afterwards,  Catharus  appeared  again — repeated  the  above  call  up- 
>n  the  Executive  to  turn  out  every  American,  and  under  the  type  of  the  warnings 


of  Cassandra,  before  the  destruction  of  Troy,  threatens  the  colony  with  destruc¬ 
tion,  by  the  hands  of  the  American  settlers,  if  his  warnings  be  not  attended  to. — 
His  abuse  of  the  American  emigrants  had  now  become  shameful — the  fol¬ 
lowing  are  a  few  samples,  in  which  he  clearly  points  out  the  original  object  oi  the 
ministerialists  with  the  alien  question  : — 

“  Let  all  alien  Americans,  who  now  hold  offices  under  the  crown,  be  immediate¬ 
ly  dismissed,  &c.  &c.  f  or  bow  can  we  expect  men  born  under  a  Republican  go¬ 
vernment,  and  of  republican  education  and  principles,  to  be  heartily  attached  to  any 
monarchical  government,  however  excellent  1  flow,  then,  can  we  expect  Ameri¬ 
can  republicans  to  make  loyal  British  subjects  1  &c .>  Can  we  with  -afeiy  trust 
such  men  with  political  power  1  Their  conduct  and  their  language,  [alluding  to 
the  members,]  proves  already  that  we  cannot.” 

But  the  following  sentence  comes  to  the  marrow  of  the  question  : — 

“  This  vcill  bring  back  our  representation  to  its  constitutional  state,  from  which  it 
has,  either  by  a  mistaken  confidence,  or  a  culpable  oversight,  been  permitted  to 
depart. — I  know  these  republicans  well — \  know7  their  apparent  placidity,  and  pli¬ 
ancy,  and  malleability,  and  their  real  cunning,  and  deceit  and  stubbornness — their 
apparent  sincerity,  and  ingenuousness,  and  their  real  cant  and  hypocrisy — and  I 
feel  myself  justified,  by  a  thorough  knowledge  of  their  character,  to  declare  to 
the  whole  British  empire,  and.  if  you  please,  to  the  whole  world,  that  it  is  dangerous 
in  the  extreme  to  permit  any  of  these  republicans  to  hold  any  office  of  political 
trust  or  power  under  our  government.  ri  heir  whole  history  proves  the  correctness 
of  my  opinions  ;  and  I  shall  not  cease  warning  the  government,  until  my  voice  is 
heard,  or  until  my  warnings  share  the  fate  of  Cassandra’s,  who,  although  she  al¬ 
ways  faithfully  foretold  the  danger,  never  could  obtain  belief,  until  Troy  was  in 
flames.” 

These  sentiment,  coming  from  a  demi-official  paper,  at  once  dispelled  the 
doubts  that  had  existed  about  the  original  design  of  ministerialists,  and  confirmed,, 
to  all  intents  and  purposes,  the  suspicions  raised  against  them  by  a  long  chain  of 
circumstances,  but  most  particularly  by  the  deception  apparent  on  the  very  face  of 
the  alien  bill  itself.  No  doubt  now  remained  that  the  whole  proceedings  on  the 
question  from  the  commencement,  had  been  brought  on  by  the  ministerial  party,  in 
order  to  “  bring  back  our  representation  to  its  constitutional  state,”  as  Catharus  ob¬ 
serves,  or,  in  other  words,  to  deprive  the  American  emigrants  of  the  elective 
franchise. 

While  these  things  were  going  on  out-of-doors,  the  Legislative  Council  took  up 
the  question  with  unusual  diligence  and  warmth.  They  requested  a  free  confer¬ 
ence  with  the  House  of  Assembly  upon  it ;  but  the  views  of  the  two  Houses  ran 
so  directly  counter  to  each  other,  that  nothing  definitive  could  be  effected.  The 
Legislative  Council  then  appointed  a  select  committee  to  report  upon  the  question, 
and  a  voluminous  Report,  which  has  since  been  printed  at  the  office  of  John  Ca¬ 
rey,  making  92  pages  8vo,  and  which  is  said  to  have  been  written  by  the  Rev.  Dr. 
Strachan,  and  revised  and  corrected  by  the  Attorney  General,  was  submitted  and 
adopied. 

The  whole  tenor  of  this  report  goes  to  argue,  that  the  American  emigrants 
ought  not  to  enjoy  the  elective  franchise,  and  dwells  largely  upon  the  old  cuckoo 
cry  of  “  treason  and  rebellion.”  In  one  passage  it  says  : — 

“  Hence  it  appears  to  your  committee  impossible  that  your  honorable  house  can 
for  a  moment  entertain  this  clause,  which  virtually  places  traitors  to  the  king’s  go¬ 
vernment,  the  destroyers  of  our  parents  and  friends  during  the  American  Revolution , 
upon  a  footing  with  ourselves.” 

Now  as  this  passage  has  reference  to  the  declaratory  bill,  which  only  includes 
ill  those  Americans  now  residing  in  Upper  Canada,  it  must  appear  evident  from  it, 
hat  the  Legislative  Council  had  no  intention  cf  complying  with  the  despatch  of 
'ari  Bathurst,  which  positively  includes  all  “  such  citizens  of  the  United  States,  as 


“  being  heretofore  settled  in  Canada,  are  declared  by  the  judgement  of  the  court* 

“  of  law,  in  England,  and  by  the  opinion  of  the  law  officers,  to  be  aliens,”  without 
any  reference  to,  or  exception  of,  those  who  may  have  been  “  traitors  to  the  king’s 
government,”  or  “  the  destroyers  of  the  parents  and  friends”  of  these  honorable 
legislative  councillors,  “  during  the  American  revolution.” 

This  idea  seems  to  be  strengthened  by  the  following  passage  in  the  same  Report, 
in  which  the  Legislative  Council  distinctly  admit  that  this  legislature  has  not  the 
power  to  confer  the  civil  rights,  pretended  to  be  conferred  by  the  bill  which  was 
passed  by  them,  and  sent  down  to  the  Assembly  for  concurrence  : — 

“  It  is  quite  evident  that  this  legislature  has  not  power  to  enact  laws  repugnant 
to  the  constitution  conferred  upon  us  by  the  31st  of  the  late  king.  In  cases  not 
provided  for  by  that  law,  we  are  at  liberty  to  act,  but  no  further.  In  as  far,  there¬ 
fore,  as  rights  of  property  are  concerned,  we  may  proceed  in  affording  ample  secu¬ 
rity  and  protection.  But,  as  respects  civil  rights,  we  can  do  nothing,  but  in  accor¬ 
dance  with  the  constitutional  statute.  Now  by  this  law,  no  persons  are  capable 
of  voting  at  any  election  for  a  member  to  serve  in  the  House  of  Assembly,  in  either 
of  the  provinces,  or  of  being  elected  at  any  election,  who  shall  not  be  of  the  full 
age  of  twenty-one  years,  and  a  natural  born  subject  of  His  Majesty,  or  a  subject  of 
Ills  Majesty  naturalized  by  Act  of  the  British  parliament,  &rc.” 

It  must  appear  surprising  to  any  person  possessed  of  common  sense,  how,  with 
such  sentiments,  the  Legislative  Council  could  presume  to  pass  a  bill  pretending 
to  confer  civil  rights.  Or,  could  any  one  imagine,  after  such  an  acknowledgement, 
that  they  would  censure  the  Assembly  for  rejecting  such  a  bill  7  Because,  if  any 
person,  who  is  not  a  natural  born  subject,  can  alone  be  “  naturalized  by  Act  of  the 
British  parliament ,”  how  could  a  provincial  act  be  turned  into  an  “  act  of  the 
British  parliament,”  by  a  despatch  from  Earl  Bathurst — or  by  the  mere  ipse  dixit  of 
the  King  himself  ]  Impossible.  It  is  therefore  to  be  inferred,  that  neither  the  le¬ 
gal  advisers  of  the  crown,  nor  the  Legislative  Council,  had  any  intention  of  con¬ 
ferring  the  rights  of  elective  franchise.  They  are  by  no  means  backward,  however, 
in  joining  in  the  general  endeavour  of  the  disappointed  advocates  of  this  measure, 
to  cast  unjust  odium  on  the  House  of  Assembly,  as  will  appear  from  the  following 
passages  in  their  Report : — 

“  The  other  branch  of  the  legislature  has  thought  fit  to  stand  between  the  Royal 
Grace  and  those  it  was  intended  to  benefit,  and  to  propose  measures  subversive  of 
every  lazv  that  connects  society  together .” 

Again,  speaking  of  the  amendments  to  their  alien  bill,  or  the  declaratory  bill 
passed  by  the  Assembly,  they  say  : — “  These  amendments  attempt  to  sap  the  founda¬ 
tion  of  society,  and  to  consider  the  duty  of  allegiance  as  a  relict  of  tyranny .”  That 
these  are  the  foulest  aspersions  ever  thrown  out  by  one  branch  of  any  civilized  le¬ 
gislature  against  another,  must  appear  evident  to  any  unbiased  person,  who  wall  take 
the  trouble  of  reading  these  amendments,  inserted  in  this  sheet. 

The  session  having  now  come  to  a  close,  His  Excellency,  in  proroguing  the 
parliament,  chimes  in  with  the  general  delusion  of  the  ministerialists,  and  their 
unjust  censure  of  the  House  of  Assembly,  in  the  following  passage  in  his  speech  : 

“  I  regret  that  the  gracious  recommendation  of  Ilis  Majesty  in  behalf  of  certain 
individuals  of  this  province,  whose  civil  rights  are  liable  to  question,  has  not  been 
met  in  all  the  branches  of  the  legislature,  with  the  feeling  it  might  have  been  ex- 
pected  to  call  forth;  and  that  its  object  should  have  been  defeated  in  any  quarter,  by 
a  want  of  confidence,  so  difficult  to  reconcile  with  those  unvarying  expressions  of 
gratitude  to  a  most  munificent  government,  which  I  have  ever  witnessed  with  the 
greatest  satisfaction,  from  my  knowledge  of  the  paternal  care  and  protection  by 
which  they  were  so  abundantly  deserved.  I  am  unwilling  to  entertain  the  belief, 
that  any  considerable  number  of  the  people  of  this  province  can  have  been  insensible 
to  the  kindness  and  protection  which  they  have  uniformly  received  from  his  Majesty’s 
government ;  and  1  have,  therefore,  entire  confidence  that  the  good  sense  and  good 
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feeling  of  those  whom  it  was  the  wish  of  the  government  to  relieve,  will  readily 
correct  any  delusion  which  may  have  been  excited.” 

Now  the  “  gracious  recommendation”  of  His  Majesty  respecting  “  civil  rights,” 
has  been  received  with  feelings  of  gratitude  by  the  .Assembly,  and  it  is  further 
impossible  that  the  “  object”  could  have  been  defeated  by  them,  or  by  any  other 
“  quarter,”  in  this  colony,  when  no  “  quarter”  or  authority  in  the  colony  has  the 
power  either  to  confer  on  aliens  the  civil  rights  of  subjects,  or  to  prevent  the  Im¬ 
perial  Legislature  from  so  doing  at  any  time  they  please.  Therefore  the  “  delu¬ 
sion”  is  evidently  on  the  side  of  His  Excellency  himself,  and  those  who  have  taken 
part  with  him  in  this  legislative  mockery,  and  the  reflection  upon  the  majority  of 
the  Assembly,  in  the  allusion  that  no  “  considerable  number  of  the  people  of  this 
province  can  have  been  insensible  to  the  kindness  and  protection ,  which  they  have 
uniformly  received  from  His  Majesty’s  government,”  was  uncalled  for,  unmeritted, 
and  disingenuous. 

Immediately  after  the  prorogation  of  the  Parliament,  the  advisers  of  His  Excel¬ 
lency,  knowing  that  their  own  conduct,  and  the  inconsistency  of  the  Executive  Go¬ 
vernment,  were  likely  to  bring  down  upon  both  the  heavy  censure  of  a  free  press, 
and  the  disapprobation  of  the  country  at  large — and  with  a  view  of  backing  the 
representations  on  the  alien  question,  about  to  be  sent  home  by  the  Executive,  en¬ 
couraged  His  Excellency  to  make  a  tour  into  the  new  settlements,  in  the  New¬ 
castle,  Midland,  and  other  Districts,  where  they  thought  a  few  loyal  Addresses t 
might  be  got  up,  before  the  real  state  of  affairs  became  generally  known. 

With  this  view,  Ilis  Excellency  and  suit,  with  all  Ins  advisers,  lay  and  ecclesiasti¬ 
cal,  put  out  on  their  journey.  In  the  back  settlements,  they  succeeded  pretty  well, 
and  by  the  aid  of  a  few  local  office-holders  and  expectants,  got  up  some  of  the 
most  ignorant  and  inflammatory  matter  ever  presented  to  the  representative  of  ma¬ 
jesty  in  the  shape  of  Addresses — all  carefully  couched,  however,  so  as  to  reflect  up¬ 
on  the  conduct  of  the  House  of  Assembly,  on  the  alien  question,  with  the  exception 
of  that  from  Mr.  Robinson’s  late  settlers.  The  following  extract,  from  the  Address 
of  sundry  inhabitant  of  the  Newcaste  District,  is  a  good  sample  both  of  the  matter 
and  style  of  these  Addresses  generally  : — 

“  We  have  lately  perceived,  with  feelings  of  honest  indignation,  an  attempt  base, 
malicious,  and  unfounded ,  of  rendering  the  government  of  your  Excellency  an  object 
hostile  to  the  best  interests  of  the  Province,  we  embrace  this  occasion  to  publicly 
convey  to  your  Excellency  and  the  country  an  abhorrence  at  the  foul  attempt,  and 
beg  most  respectfully  to  avow  that  our  sentiments  are  truly  different  to  those  ex¬ 
pressed  by  some  of  the  representatives  of  the  people.  We  are  faithful  to  our  King, 
honest  to  our  government,  &c.” 

In  the  Durham  Address,  in  speaking,  as  it  is  generally  understood,  of  the  House, 
they  say  : — “  It  is  painful  to  advert  to  the  proceedings  of  a  band  of  factious  demagoges 
' whose  Acts  perceptibly  tend  to  disorganize  society,  to  subvert  legiti,:;.ate  authority,  and  to 
alienate  mens  minds  from  the  constitutional  government .”  All  this  inflammatory  trash 
was  most  graciously  answered  by  His  Excellency,  and  officially  gazetted. 

In  Kingston,  however,  they  succeeded  but  poorly  ;  for,  although  an  Address  was 
got  up,  the  Herald  positively  asserts  that  in  order  to  make  up  something  like  an  ordi¬ 
nary  number  they  had  to  procure  the  signatures  of  a  set  of  apprentices  and  minors. 
The  same  paper  asserts,  that  many  persons  signed  the  Address,  without  hearing  it 
read,  who  are  since  mortified  to  find  that  it  contained  a  censure  upon  the  House 
of  Assembly,  whose  conduct  they  heartily  approved. 

Thus  in  disgrace,  discomfiture,  and  disappointment,  has  ended,  so  far,  every 
attempt,  on  the  part  of  a  set  of  ambitious,  illiberal,  and  vindictive  politicians — 
to  deprive  a  brave,  industrious,  peaceable,  and  loyal  people  of  the  rights 
of  freemen — rights,  to  the  enjoyment  of  which,  they  have  been  invited  by 
the  government — rights  of  which  they  proved  themselves  worthy  in  times  of 


peril  and  distress — rights  which  they  have  enjoyed  in  uninterrupted  quietude  for 
nearly  forty  years. 

It  is  but  justice,  however,  to  the  character  of  His  Excellency,  and  of  the  home 
government,  here  to  state,  that  in  whatever  manner  they  may  appear  to  have  been 
implicated  in  this  dark  and  deep  design — this  unwarranted  and  uncalled  for  inter¬ 
ruption  of  the  peace  and  happiness  of  an  hitherto  most  peaceable  and  happy  colony, 
and  however  His  Excellency  may  have  adopted  arbitrary  and  high-handed  measures 
against  those  who  have,  from  principle,  fearlessly  opposed  his  advisers — the  advo¬ 
cates  of  this  unfortunate  measure  yet  public  opinion  acquits  both  His  Excellency 
and  the  home  government  of  any  design  against  the  liberty  of  the  people,  and 
rests  the  odium  of  such  a  trick  upon  the  backs  of  a  few  deep  and  designing  poli¬ 
ticians,  who  have  long  nestled  about  the  Colonial  Executive — and  who,  like  the 
fable  of  the  snake  and  the  countryman,  the  moment  they  have  been  warmed  into 
existence  by  the  fruit  of  the  toils  and  the  industry  of  the  American  emigrant  far¬ 
mers — the  early  pioneers  of  our  forests — turned  round  upon  their  benefactors,  and 
shed  upon  them  the  deadly  poison  of  their  political  malice. 

Want  of  time  and  means  to  publish  more  than  one  sheet  at  present  compels  the 
Editor  to  come  to  a  close.  Hut  he  hopes  that  enough -has  been  said  to  convince 
every  unbiased  and  dispassionate  mind,  that  the  Alien  Question  has  been  nothing 
but  a  snare — a  hidden  trap,  with  which  to  destroy  the  civil  rights  of  the  Ameri¬ 
can  emigrants  in  this  colony — an  apple  of  discord,  with  which  first  to  divide  the 
people,  and  then  rule  them  with  an  iron  rod — and  that,  the  conduct  of  the  House  of 
Assembly,  from  the  first  agitation  of  the  question,  has  been  such  as  to  merit  the  ap¬ 
probation  and  gratitude  of  every  man  who  loves  his  country. 

Let  then  the  people  of  Hpper  Canada  be  cool,  patient,  firm,  and  united — let 
them  repose  unlimited  confidence  in  t.li-l  wisdom  and  liberality  of  the  Imperial  Go¬ 
vernment, — let  them  preserve  a  talented?  patriotic,  and  independent  House  of  As¬ 
sembly — and  they  have  nothing  to  fear  from  the  snares  of  their  enemies. 


*  u rA  ?  =  (Ur I  till  .  Leqfth 

,,v  CWy? c.t. r  ‘  •  <  ,  .  ,  .  ;  1 / 

ffepof1-  ]  c>  *%  0k  tn*.  oV/7  yifnls  &r 

cesfi  a ! Vi  iy»  h a fc  »ta i< f $  , 


l..,  y^m,  CAYew  ,  r  >  ■■ ; ,  ^ 


The  Lieutenant  Governor  thinks  proper  to 
coll  the  attention  of  the  Legislative  Council  to  a  sub¬ 
ject,  which  he  has  long  regarded  as  one  of  much 
importance  to  the  Province  and  of  particular  inter¬ 
est  to  a  large  portion  of  its  Inhabitants. 

« 

The  Legislative  Council  is  aware  that  of  those 
persons  who  have  come  to  this  Prownce  from  for¬ 
eign  countries  and  more  especially  at  an  early  pe¬ 
riod  ol  its  settlement  many  had  been  citizens  of  the 
United  States  of  America  and  subjects  of  that  go¬ 
vernment. 


Whatever  difference  of  opinion  may  have  for¬ 
merly  prevailed  with  respect  to  the  civil  rights  of 
persons  so  situated  lro  a  the  circumstance  of  the 
United  States  of  America  having  once  been  British 
colonies  the  solemn  decision  of  the  question  in  he 

courts  of  the  mother  country,  whose  laws  we  have 
adopted,  leaves  no  room  for  doubt.  And  these  In¬ 
habitants  of  the  Province  are  exposed  to  the  incon¬ 
venience  of  finding  those  rights  denied  which  they 
have  hitherto  enjoved,  but  which,  whenever  they 
may  be  questioned,  must  be  derided  upon  by  those 
io  whom  the  administration  of  justice  is  committed, 
according  to  Law  and  without  regard  to  inconveni¬ 
ences  w  hich  might  be  much  regretted 


There  are  also  in  this  Province  a  number  of 
Emigrants  from  other  foreign  countries  and  many 
discharged  Soldiers  of  foreign  corps,  who,  not  having 
strictly  complied  with  the  provisions  of  those  British 
Statutes  under  which  they  might  have  been  entitled 
to  the  privileges  of  subjects,  are  equally  by  law,  ex¬ 
posed  to  the  danger  of  being  regarded  as  Aliens. 

Of  all  the  persons  thus  situated  the  greater  part 
became  inhabitants  with  the  knowledge  o!  the  go¬ 
vernment;  between  those  and  others  it  does  not  ap¬ 
pear  necessary  to  discriminate.  In  the  persuasion 
that  they  might  all  be  safely  received,  and  acknow¬ 
ledged  as  subjects,  with  no  other  qualifications  than 
those  which  the  Legislature  of  this  Province  has 
fro  n  time  to  time  thought  it  expedient  to  impose. 
The  Lieutenant  Governor  h  is  earnestly  pressed  the 
subject  upon  the  consideration  of  r  is  Majesty’s  Go¬ 
vernment,  an  I  has  it  now  in  his  po  wer  to  communi* 

cate  to  the  Legislative  Council,  that  he  has  receiv- 

; 

ed  Ris  M  ijesty’s  express  sanction  to  assent  to  an  en¬ 
actment  which  may  afford  relief  to  such  persons  as 
aie  now  in  the  Province;  and  the  Lieutenant  Gov¬ 
ernor  doubts  not  that  a  subject  so  important  will  re¬ 
ceive  the  early  and  attentive  consideration  of  the 
Legislative  Council. 

Government  House ,  ) 

14 th  November,  1825.  £ 


The  Lieutenant  Governor  thinks  proper 
transmit  to  the  Legislative  Council,  an  Extract  from 
Earl  Bathurst’s  despatch  as  il  may  the  more  clearly 


ready  communicated  with  the  Legislative  Council 
by  Message. 


n 


Extract  of  a  Despatch  from  the  Right  Honorable  ike  Earl 


Bathurst  to  His  Excellency  Major  General  i  ir  Pe¬ 


regrine  Maitland,  dated  Downing  Street ,  22nd 
July ,  1 825.  * 

44  !  have  had  under  my  consideration  therepre- 
“  sentations  which  i  have  had  the  honor  of  receiving 
44  from  you,  on  the  subject  of  Aliens  who  have  bc- 
44  come  settlers  in  the  Province  of  Upper  Canada. 

t 

44  and  I  regret  that  it  arrived  at  a  period  of  the  Ses- 
44  sion  too  late  to  admit  of  any  measure  being  pro- 
44  posed  to  Parliament. 


44  I  am  of  opinion  that  it  will  be  advisably  to  con- 
fer  by  a  Legislative  enactment,  the  civil  rights 
44  and  privileges  of  British  subjects  upon  such  citi* 
44  zens  of  the  United  States,  as  being  heretofore  set* 
44  tied  in  Canada,  are  declared  by  the  judgment  of 
44  the  courts  of  law,  in  England,  and  by  the  opinion 
44  of  the  Law  Officers  to  be  Aliens  ;  and  of  including 
44  in  the  same  enactment  the  disbanded  Officers 
44  and  Soldiers  of  foreign  corps,  which  were  in  the 
“  British  service  and  such  other  foreigners  resident 
fi  in  Canada,  as  are  in  truth  Aliens,  altho’  they  have 
44  hitherto  enjoyed,  without  question,  the  rights  of 
44  British  Subjects.” 

44  If,  therefore,  you  should  deem  it  expedient  to 
44  submit  to  the  Legislature  of  the  province  at  its 
6‘  next  Session,  a  Bill  for  the  relief  of  such  persons  as 
“  are  now  in  the  province,  I  have  to  convey  to  you 
44  His  Majesty’s  sanction  for  assenting  to  it,  notwith- 
44  standing  the  general  royal  instruction  on  that  sub- 
44  ject,  and  there  is  no  necessity  for  you  to  withhold 
44  such  Bill  for  the  signification  of  His  Majesty’s  plea- 
44  sure,  unless  it  shall  pass  in  such  a  shape  as  may 
A  make  you  doubtful  of  its  expediency.” 

(True  Copy.) 

(  Signed') 


G.  HILLIER* 


■JtJY  ACT  to  confirm  and  quiet  in  the  possession  of  their 

Estates ,  and  to  admit  to  the  C  ivil  Eights  of  subjects ) 

certain  classes  of  Persons  therein  mentioned. 

WHEREAS  many  persons  have  become  resi¬ 
dent  in  this  Province  who  having  been  formerly  citi¬ 
zens  of  the  United  States  of  America,  and  being 
subjects  of  the  Government  of  those  States-  have 
never  been  naturalized  as  British  Subjects  by  any 
Ac:  of  Parliament  ;  And  Whereas  there  are  also  in 
th**  Province  many  persons  who  came  from  oilier 
foreign  countries,  and  many  reduced  Officers  and 
discharged  Soldiers  of  foreign  corps  late  in  His 
Majesty’s  service,  but  not  being  subjects  of  Elis  Ma¬ 
jesty  by  birth  or  naturalization;  And  Whereas  it  is 
expedient  that  all  such  persons  should  be  confirmed 
and  quieted  fn  the  possession  of  their  Estates,  and 
should  be  admitted  <o  the  Civil  Rights  of  Subjects, 
w  ' h  such  exceptions  as  have  been  from  time  to  time 
provided  by  acts  of  the  Legislature  of  this  province 
with  respect  to  persons  having  bpen  resident  in  the 
United  States  of  America,  or  having  taken  the  oeth 
of  Allegiance  to  their  G  overt  merit;  And  Whereas 
Lis  Excellency  Sir  Peregrine  Maitland,  Knight 

Commander  of  the  Most  Honorable  Military  Order 
o>  t;ie  Bath,  Lieutenant  Governor  of  the  Province  of 
Upper  Canada  and  Major  Generd  commanding 
His  Majesty  s  Forces  therein,  has  oeen  pleased  t<$ 


(  a  ) 

signify  by  Message  to  both  Houses  of  the  Legisla¬ 
ture,  that  he  has  received  His  Majesty’s  express 
sanction  to  assent  to  the  passing  of  such  enactment 
as  may  afford  relief  to  such  persons  being  now  in 
this  province:  Beit  therefore  enacted  by  the  King’s 
most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of 
the  province  of  Upper  Canada,  constituted  and  as¬ 
sembled  by  virtue  of  and  under  the  authority  of  an 
Act  passed  in  the  parliament  of  Great  Britain  entitl¬ 
ed  an  Act  to  repeal  certain  parts  of  an  act  pass¬ 
ed  in  the  fourteenth  year  of  His  Majesty’s 
Reign,  entitled.  “  An  Act  for  making  more  effectual 

provision  for  the  Government  of  the  Province  of 
Quebec  in  North  America,  and  to  make  further 
provision  for  the  Government  of  the  said  Province” 
and  by  the  authority  of  the  same,  that  from  and 
after  the  passing  of  this  act  all  persons  who  at  the 
time  of  the  passing  thereof  are  resident  inhabitants 
of  this  Province,  shall  be  deemed,  adjudged  and 
taken  within  this  Province,  to  he  His  Majesty's  na¬ 
tural  born  Subjects,  to  all  intents,  constructions  and 

purposes  as  if  they,  and  every  of  them,  had  been  or 
were  born  within  this  Province,  so  that  rio  Estates 
of  what  nature  or  kind  soever,  heretofore  purchased 
by  them  or  any  of  them  within  this  Province,  or  to 
which  they  or  any  of  them  shall  have  become,  or 
may  become,  in  any  maimer  entitled,  shall  be  liable 


to  Seizure  into  the  hands  of  His  Majesty,  His  Heirs, 
or  Successors,  or  their  titles  thereto  be  otherwise 
impeached  by  reason  of  their  having  been  Aliens  at 
the  time  of  their  making  the  said  purchases,  or  be¬ 
coming  otherwise  entitled,  any  Statute,  Law  or 
thing  whatsoever  to  the  contrary  notwithstanding. 

IF.  And  be  it  further  enacted  by  the  authority 
aforesaid,  that  all  persons  who  have  been  at  any 
time  heretofore  resident  inhabitants  of  this  Province 
and  become  possessed  of  real  estate  therein,  other 
than  and  except  such  as  have  been,  or  hereafter 
may  be  under  any  express  provision  in  the  Statutes 
of  this  Province  declared  or  found  to  be  Aliens,  shall 
be  deemed  and  taken  to  have  been  natural  born 
subjects  of  His  Majesty,  so  that  neither  their  title  to 
any  real  estate  within  this  province,  nor  the  title  of 
any  persons  claiming  under  them,  shall  be  in  any 
manner  impeached  by  any  proceeding  on  the  part  of 
His  Majesty,  FI  is  Heirs,  or  Successors,  or  otherwise 
howsoever  by  reason  of  their  having  been  Aliens. 

III.  Pi  ' ovided  always  nevertheless ,  And  be  it  fur¬ 
ther  enacted  by  the  authority  aforesaid,  that  nothing 
in  this  Act  contained  shall  extend  or  be  construed  to 
extend  to  repeal  or  make  void,  or  in  any  manner  in¬ 
terfere  with  any  Lawr  of  this  province  respecting  the 
qualification  of  persons  entitled  to  vote  in  the  elec- 


lion  of  Members  to  be  returned  to  the  House  of  As¬ 
sembly,  or  to  be  returned  as  Members  of  the  said 
Assembly. 

(Signed') 

WILLIAM  CAMPBELL, 

Speaker. 

Legislative  Council  Chamber ,  ) 

28 th  November,  1825.  £ 

Amendments  made  by  the  Commons’  House  oi 
Assembly  in  and  to  the  Bill,  entitled,  411  An  Act  to 
confirm  and  quiet  in  the  possession  of  their  estates, 
and  to  admit  to  the  civil  Rights  of  subjects,  certain 
classes  of  persons  therein  mentioned.” 

Tn  the  Title — After  the  word  44  Act”  expunge  the 
remainder  of  the  Title,  and  insert  44  to 
4  declare  the  law  respecting  the  civil 
4  Rights  of  certain  inhabitants  of  this 
4  province.” 

Press,  1  line  1 — After  the  word  44  Whereas”  expunge 
the  remainder  of  the  Bill,  and  insert 
44  a  very  large  portion  of  the  inhabitants 

4  of  this  province  is  composed  of  persons, 
4  who  have  come  from  the  United  States 
4  of  America,  and  who  were  either  natu- 
;  ral  born  British  Subjects  themselves. 


(  n  ) 


;  or  children  of  natural  born  British  sub- 
ejects,  which  said  persons  have,  with 
4  the  knowledge,  approbation  and  en- 
4  couragement,  and  in  many  cases,  in 
4  consequence  of  the  invitations  of  His 
6  Majesty’s  government,  come  into,  set- 
4  tied,  and  been  received  in  this  province, 

4  and  been  treated  and  considered  as 
4  natural  born  British  subjects,  to  all  in- 
4  tents,  construction^  and  purposes  what- 
4  soever,  not  only  entitled  to  all  the 
6  rights,  privileges  and  immunities,  but 
4  also  subject  to  all  the  duties,  obliga- 

*  tions  and  responsibilities  of  natural  born 
4  British  subjects ,  and  have  manifested 
4  the  most  loyal  attachment  to  His  Majes 
4  ty’s  govern  nent;  Aid  whereas  doubts 
4  have  lately  been  expressed  whether 

*  they  are  entitled  to  the  rights  and  pri- 
4  vileges  of  British  subjects,  whereby 
4  great  uneasiness  is  likely  to  be  excited 
4  in  the  minds  of  the  people  of  this  Pro- 
4  vince,  and  the  honor  and  good  faith  of 
4  His  Majesty’s  government  are  lia  >ie  to 
4  be  impeached ;  and  it  is  tneretore  ex- 
1  pedient  lor  the  purpose  of  removing 
;  those  doubts  to  declare  the  Law  upon 


* 
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*  the  subject:  Be  it  therefore  declared 
6  and  enacted  by  the  King's  most  Excel- 
4  lent  Majesty,  by  and  with  the  advice 
4  and  consent  of  the  Legislative  Council 
4  and  Assembly  of  the  province  of  Upper 
4  Canada,  constituted  and  assembled  by 
4  virtue  of,  and  under  the  authority  of  an 
‘  Act  passed  in  the  Parliament  of  Great 

•  Britain,  entitled  44  An  Act  to  Repeal 
4  certain  parts  of  an  Act  passed  in  the 
4  fourteenth  year  of  His  Majesty’s  reign. 

4  entitled,  “  An  Act  for  making  more  ef¬ 
fectual  pi  ovision  for  the  Government 

4  of  the  province  of  Quebec  in  North 

Amei  ica,  and  to  make  further  provision 
4  for  the  government  of  the  said  Pro¬ 
vince,”  and  by  the  authority  of  the 
4  same,  that  all  persons  who  were  born, 

4  or  whose  fathers,  or  paternal  grand fa- 
4  thers,  were  bom  in  His  Majesty’s  do* 

4  minions,  and  who  have  since  been  re¬ 
sident  in  this  province,  (notwithstand- 
4  ing  they  may  have  resided  in,  or  been 
4  citizens  of  the  said  United  States  of 
4  America,  at  or  since  the  period  when 
4  the  independence  of  the  said  United 
f  States  w  as  recognized  and  acknowledg- 
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4  ed  by  His  Majesty’s  government,)  are, 

4  and  shall  be  considered  to  be.  and  to 
4  have  been  to  all  intents,  purposes,  and 
4  constructions  whatsoever,  natural  born 
*  British  subjects,  and  io  be,  and  to  have 
4  been,  entitled  (subject  to  any  qualifica- 
4  tions  which  the  Legislature  of  this  pro** 

4  vince  has  from  time  to  time  thought  it 
4  expedient  to  impose.)  to  all  the  rights 
4  privileges,  and  immunities  ol  natural;* 

4  horn  British  Subjects*” 

Signed) 

JOHN  WILLSON, 

Commons'  House  cf  Assembly,  \ 

14 th  December ,  1825.  £ 

AN  ACT  to  secure  to  certain  Inhabitants  of  this  province 
rights  and  privileges  as  British  Subjects. 

WHEftEAS  there  are  in  this  province  a  number 
of  persons  not  born  in  His  Majesty’s  dominions  and 
who  have  not  strictly  complied  with  the  provisions  of 
various  British  statutes  for  the  naturalization  oi  for¬ 
eigners,  but  who  have  become  bona  fide  resident 
in  this  Province,  and  to  whom  it  is  expedient  to  ex¬ 
tend  and  confirm  the  privileges  of  British  Subjects. 
Be  it  therefore  enacted  by  the  King’s  most  Excellent 


) 
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Majesty,  by  and  with  tiie  advice  and  consent  of  the 
Legislative  Council  and  Assembly  o!  the  Province 
of  Upper  Canada,  constituted  and  assembled  by  vir¬ 
tue  of  and  under  the  authority  of  an  act  passed  in  the 
Parliament  of  Great  Britian,  entitled,  “An  Act  to 
repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  tbs  Majesty’s  Reign,  entitled  *4  An  Act  for 

making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec  in  North  America,  and  tc 
make  further  provision  for  the  Government  of  the 
said  province,”  and  by  the  authority  of  the  same, 
That  all  persons  domiciled  in  this  province,  who 
have  taken,  or  may  take  the  oath  of  allegiance  to  his 
Majesty.  wriiich  the  commissioners  for  administering 
the  same  are  hereby  required  upon  pay  ment  of  one 
shilling  to  administer  to  any  person  offering  and  de¬ 
siring  to  take  the  same,  shall  be  entitled  to  all  the 
rights  and  privileges  of  natural  born  British  subjects* 
and  subject  10  all  the  duties,  obligations  and  respon¬ 
sibilities  of  the  same,  and  that  they  shall  he  consider* 
ed  to  be,  and  that  they  and  all  persons,  now  deceas¬ 
ed  who  were  bona  fide  resident  in  this  province  be¬ 
fore  andatlhe  time  o  their  decease  shall  he  consid- 

* 

ered  to  have  been  to  all  intents  purposes,  and  con¬ 
structions,  natural  horn  British  subjects  *•  Subject 
nevertheless  to  the  qualification  now  imposed  by  the 
Laws  of  this  province  with  respect  to  the  rights  of 


voting  and  of  bring  elected  to  the  house  of  Assembly- 
^Signed  ) 

JOHN  WILLSON, 


Report  of  the  Select  Committee. 

THE  select  Committee  to  whose  considera¬ 
tion  yourhon.  house  referred  the  amendments  made 
by  the  commons  house  of  Assembly  on  the  hill  which 
your  horse  on  the  2Ptb  November  last.  con¬ 
ferring  the  Givi1  rights  and  pr,vllpores  of  Pritleh  sub¬ 
jects  noon  such  persons  now  redden*  in  this  pro*, 
vinoo  ashavebe^n  citizens  of  the  Gnited  ctates  of 

America  and  other  foreigners  deeplv  sensible  of  the 

*  * 

di^culty  and  delicacy  of  the  duty  imposed  upon 
them,  have  taken  much  pains  to  examine  the  qims- 
tions  which  are  involved  in  these  amendments,  and, 
after  the  fullest  deliberation,  have  agreed  to  the 
following  Report: 

When  His  Excellency  the  Lieutenant  Govern 
or  communicated  from  the  Throne  and  afterwards 
by  message,  the  gracious  intentions  of  his  Majesty 
towards  the  different  descriptions  of  Aliens  residing* 
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in  this  province,  they  were  receiver]  by  this  House 
with  much  s  ffisfaction,  and  a  Bill  was  immediately 
introduced  to  carry  the  royal  intentions  into  effect 


The  late  war  h  id  most  happily  freed  the  Col¬ 
on*  from  the  greater  number  of  suspicious  and  <3 is- 
affected  characters,  and  measures  had  been  wisely 
taken  to  prevent  their  return.  The  present  time* 
apoeare  1  therefore  exceedingly  propitious  for  re¬ 
warding  those,  who  emigrating,  from  a  foreign  land, 
bad  proved  their  fidelity  in  the  hour  of  trial — for 
putting  an  end  to  all  disi inctions,  and  for  uniting  the 

whole  population  by  conferring  upon  them  the  rights, 

* 

privileges  and  immunities  of  British  subjects. 


With  the  view  o  producing  these  beneficial 
results,  the  Bill  went  through  its  different  stages  ill 
this  tiouse  almost  without  question,  Several  mem¬ 
bers,  indeed,  observed  when  it  came  first  undef 
discussion,  that  the  Provincial  Legislature  had  not 
the  power  of  naturalizing  foreigners,  as  it  would  be 

acting  in  repugnance  to  the  31st  ol  the  late  King  and 

to  the  royal  instructions  on  the  table,  except  aft 
express  and  special  instruction  were  given  to  meet 
the  case.  But  as  such  an  instruction  had  been  gra¬ 
ciously  communicated  by  His  Majesty  to  the  govern^ 
ment  of  this  province,  all  difficulty  vanished.  The 
royal  pleasure  was  recited  accordingly  in  the  pre- 
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amble  of  the  bill,  and  on  the  strength  of  this  it  pas. 
sed  jour  non  house,  and  was  sera  down  ior  the  eon* 
currence  of  the  commons  house  of  Assembly,  if  it 
be  contended  that  a  hill  of  this  nature,  is  illegal  and 
must  continue  so  if  carried  through  the  usual  stages, 
the  answer  is  plain  and  obvious.  It  confers  noth¬ 
ing  more  than  that  which  His  Mdesty’s  government 
approves,  and  therefore,  i fit  should  be  faun  1  on  ex- 
amin  >tion  when  sent,  home  that  it  cannot  he  allowed, 
His'  Majesty’s  Ministers,  knowing*  themselves  pb*dg- 
cd  by  the  Royal  Instruction,  would  immediately  reol 
it  to  be  their  duty  to  settle  the  m  4tfer  hv  an  Art  of 
the  Imperial  parliament  ;  and  as  they  wouM  h°Tre 
the  advantage  of  this  Rif  before  them  containing 
the  provisions  which  the  Legislature  oi  this  country 
thought  necessary,  itwouiu  have  been  easy  ior  them 
to  perceive  the  difficulty  anu  to  apply  tne  proper 
remedy.  In  either  cu^e  tiiC  i>in  would  become 
effectual  ;  and,  under  this  impression,  it  was  scut 
to  the  Commons’  Mouse  ot  Assembly. 

It  was  reasonable  to  expect  inat  the  satisfaction, 
entertained  by  your  honorable  house,  would  have 
been  universal  and  that  the  sail  c  aiacriij  would 
have  been  every  where  felt  io  remove  the  disabilities 
^which  press  hard  upon  a  small,  but  ii  dustrious  and 
respect  <ble  portion  of  the  community  and  that  w  hat 
had  been  the  eager  object  oi  enueaiy  and  suppiica- 
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ti on,  for  many  years,  would  be  received  with  every 
demonstration  ofgr  teful  affection. 

In  *hese  reasonable  expectations  the  house  has 
been  grievously  disappointed.  The  other  branch 
of  the  Leg;slature  has  thought  fit  to  stand  between 
the  Boyal  Grace  and  those  it  was  intended  to  benefit., 
and  to  propose  measures  subversive  of  every  law 
that  connects  society  together  Had  the  Commons'* 
House  of  Assembly  found  your  Bill  imperfect  in  its 
provisions,  and  proposed  the  necessary  alterations 
in  accordance  with  the  messages  of  his  Excellency, 
this  house,  whose  wish  it  was  to  confer  the  rights, 
privileges  &  immunities  of  British  subjects  without 
reserve,  would  have  willingly  concurred  even  had 
the  house  of  assembly  preferred  to  proceed  by 
resolutions  rather  loan  by  bill — such  your  Commit¬ 
tee  is  persuaded  was,  and  still  is,  the  feeling  of  your 
house  and  the  anxiety  of  everv  member  to  settle 
this  great  question,  that  you  would  have  overlooked 
the  rejection  of  your  biit  and  concurred  in  such 
Resolutions,  had  they  been  framed  in  a  way  calcu¬ 
lated  to  obtain  their  proposed  object.  But  the 
house  of  assembly  having  rejected  these  obvious 
courses,  has  adopted  one  altogether  new  and 

extraordinary. 

The  principles  and  facts  assumed  and  acted 
upon  in  the  amendments  made  by  that  House,  are  so 
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directly  contrary  to  what  has  ever  been  advocated 
in  a  British  colony,  that  your  Committee  would  have 
been  more  disposed  to  advise  your  Honourable 
House  to  treat  them  with  silent  neglect  than  serious 
consideration,  were  not  the  eonseque  ces  so  injuri¬ 
ous  to  many  respectable  individuals;  but  when  they 
reflected  that  ruin  to  hundreds  may  be  the  result  of 
the  refusal  o;i  the  part  of  the  House  of  Assembly,  to 
adopt  the  recommendation  from  the  Throne,  they 
think  it  their  duty  to  enter  with  some  minuteness  into 
the  subject;  for  though  exceedingly  clear  in  itself, 
it  has  been  perpexed  and  darkened  by  ignorance 
and  misrepresentation. 


It  seems  to  be  imagine  1  that  to  place  the  mea¬ 
sure  upon  the  ineffectual  footing  of  a  declaratory  law, 
would  be  more  popular  than  a  lirectand  positive  en¬ 
actment.  Were  it  so,  it  would  be  no  less  the  duly  of 
your  House  to  oppose  amendments,  which  they  con¬ 
sider  repugnant  to  the  principles  of  the  constitution, 
but  it  c  uinot  be; — uid  your  Committee  are  convin¬ 
ced  that  the  course  adopted  by  your  Honourable 
House,  when  see  a  in  its  true  light,  can  scarcely  tail 
to  he  approved  of  by  those  whom  it  is  intended  to 
relieve. 


I  By  the  fr-s  statute  of  this  Legislature  it  was 
enacted,  that  in  all  matters  ot  controversy  relative  to 
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property  and  civil  rights,  resort  shall  be  had  to  the 
laws  of  England  as  the  rule  for  the  decision  of  the 
same.  This  general  principle  having  never  been  re¬ 
pealed.  is  therefore  the  law  of  the  province  at  this 
moment;  and  however  contrary  its  application  may, 
in  many  cases,  be  to  the  opinion  of  individuals,  it 
must  be  the  directing  rule  in  the  courts  of  justice. 
Among  other  consequences  following  this  adoption 
of  the  laws  ol  Engl  tnd,  is  the  doctrine  of  allegiance 
which  prevails  in  that  happy  country,  and  which, 
though  simple  and  natural,  and  such  as  has  c\er  been 
recognized  by  the  most  enlightened  nations,  has  in 
modern  times,  like  every  other  good  principle,  been 
called  in  question. — In  England,  and  therefoie  in  this 
province,  no  man  can  abjure  bis  allegiance.  With 
the  consent  only  of  the  government  to  which  he  owes 
natural  j  llegiance,  can  he  be  absolved  Protection 
and  allegiance  are  reciprocal,  and  include  obliga¬ 
tions  from  which  neither  party  can  withdraw  without 
the  concurrent  ac*  of  the  other.  It  is  therefore  a  sa¬ 
cred  and  iiicontrovertable  truth,  that  no  subject  can 
more  rightfully  divest  himself  of  his  allegiance  to  his 
government  without  its  consent,  than  Ins  government 
can,  without  his  consent,  deprive  him  of  its  protec¬ 
tion,  because  it  is  founded  on  the  nature  of  csvil  so¬ 
ciety,  and  essential  to  its  very  existence.  The  con¬ 
trary  doctrine  immediately  leads  to  the  most  danger- 

*■  o 
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ous  errors;  for  those  who  tell  us,  that  since^  no  man 
has  the  power  of  choosing  under  what  government  tie 
shall  be  born,  he  is  therefore  under  no  obligation  to 
continue  h  s  allegiance  to  it  longer  than  he  pleases, 
must  likewise  admit  that  children  are  under  no  obli¬ 


gation  to  love,  honour  and  obey  their  parents,  except 
so  far  as  it  accords  with  their  inclination,  because  they 
were  never  consulted  whose  children  they  should  be. 

The  doctrine  of  allegiance  which  prevails  in 
Great  Britain  and  this  province,  was  also  that  of  the 
United  States  while  they  continued  appendages  of 
the  British  empire.  The  inhabitants  of  those  states 
were  British  subjects,  sharing  in  all  the  privileges  of 


suc  h,  and  liable  to  the  duties  incident  to  that  honor¬ 
able  appellation; — they  could  not  withdraw  from 
their  allegiance  at  their  own  plea  ure,  nor  divest 
themselves  of  the  obligations  which  it  imposes,  with¬ 
out  the  consent  of  the  British  Legislature.  The  his¬ 
tory  of  the  rebellion  illustrates  the  truth  of  this  doe- 

i 

trine,  and  proves  that  it  was  so  under  stead  on  both 
sides  of  the  Atlantic.  For  when  the  inhabitants  of 
the  colonies,  now  the  United  States,  revolted  from 
the  parent  state,  and  by  a  solemn  and  formal  public 
act,  renounced  their  allegiance  to  the  king  and  go¬ 
vernment  b)  their  declaration  oi  independence  in  the 
year  776,  they  were  not  by  this  exparte  proceeding 
discharged  or  absolved  from  their  allegiance,  and 
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all  their  subsequent  acts  during  the  war,  were  by  the 
law  of  nations  as  much  overt  acts  oi  treason  and  re„ 
bellion,as  if  they  had  made  no  such  formal  renuncia- 
tion.  But  when  His  Majesty,  by  the  treaty  ot  1733, 
which  was  concluded  by  authority  of  Parliament,  re. 
cognized  that  independence,  which  the  revolted  co¬ 
lonies  had  declared  seven  years  before,  then,  and  not 
till  then,  was  the  bond  of  union  tor  ever  cancelled* 
and  he  constitutional  obligations  on  both  sides  were 
by  this  concurrent  act,  as  co  npletely  dissolved  as  if 
they  had  never  existed.  This  positive  and  express 
dissolution  of  the  original  compact  extended  to  ail 
the  inhabitants  oft  he  revolted  colonies  excepting  such 
as  were  still  disposed  to  adhere  to  their  former  alle¬ 
giance,  to  whom  a  given  time  to  evince  that  disposi¬ 
tion  was  allowed,  but  of  which  if  they  did  not  avail 
themselves,  they  were  to  be  considered  citizens  of 
the  United  States,  and  consequently  aliens,  and  for 
ever  excluded  from  the  rights  an  !  privileges  of  Bri¬ 
tish  subjects,  unless  subsequently  naturalized  by  con¬ 
forming  to  the  laws  regarding  omiguers — From  the 
ratification  of  the  treaty  of  1733,  the  inhabitants  of 
the  revolted  colonies,  now  tile  United  States,  became 
with  respect  to  British  subjects,  as  much  foreigners 
as  the  people  of  France  or  Chinn*  *  Upon  this  prin- 
cipl  ‘  the  two  nations  have  acted  both  in  their  exter. 
nal  and  internal  podcy,  and  it  has  been  their  uniform 


practice  to  treat  each  other  as  foreigners. 

— — : :  Cf :  o»» — ~ 

II.  The  Public  or  External  policy  of 

the  two  Nations . 

The  Navigation  Laws  were  put  in  force  against 
the  United  States  as  soon  as  the  Treaty  was  signed; 
they  were  restricted  in  their  intercourse  with  (he 
West  India  Colonies,  and  prohibited  from  any  com- 
mercial  dealing  with  the  possessions  still  remaining 
to  Great  Britain  on  this  Continent.  In  the  order  in 
council,  dated  26th  December,  178.3,  some  modifica- 

D  EC  L  A  R  A  T 1 0  jY  O  F  ~~ 

INDEPENDENCE. 

JULY  4th9  1776. 

- S'-  gSj  - — - 

'*  We,  the  representatives  of  the  United  States  of  America  in  General 
Congress  assembled,  app  aling  to  the  Su  reme  Judge  ot  the  world  for  the 
Tecutude  ot  om  inten’ions,  do  in  the  name,  and  by  the  anthori  v  of  th'*  good 
people  of  these  Colonies,  solemnly  publish  and  declare,  that  these  United 
Colonies  ar  .  and  of  right  ought  to  be  free  and  independent  States-,  atul 
that  thev  are  absolved  from  all  allegiance  to  be  British  Crown,  and  that 
all  political  conn  x ton  between  them  and  the  State  ot  Great  Britain,  is  and 
ought  to  be  totally  dissolved  ;  and  hat  as  free  and  ndependent  States,  they 
have  full  power  to  l^vy  war,  conclude  p>-a  e.  contract  alliances,  establish 
commerce,  and  do  all  o'her  acts  and  t, tings  which  independent  S'a'es  may 
of'  ight  do  And  for  the  support  of  this  declaration,  with  a  firm  reliance  on 
the  protection  of  Divine  P’-ovidence  e  mutually  pledge  to  each  other,  out 
jtives,  our  fortunes,  and  our  sacred  honor 

Signed  by  order,  and  in  behalf  of  the  Congress, 

JOHN  HANCOCK,  President . 


CHARLES  THOMSON ,  Secretamt 

7  d  » 


ATTEST, 


lions  in  favor  of  the  United  Stales  are  admitted, 
but  these  are  ali  prefaced  with  the  words *  *•  until 
further  order,”  which  implies  that  they  were  not  con¬ 
sidered  matter  of  rig. j t  out  of  grace,  and  might  he 
recalled  at  pleasure.  jNow,  this  \ery  order  reguia- 

i 

ting  trade  and  the  exceptions  allowed  in  certain 
cases,  clearl)  prove,  that  the  British  Government 
considered  that  of  the  United  States  as  a  foreign 
power, and  that  no  other  privileges  were  to  be  grant¬ 
ed  to  its  citizens  than  were  permitted  to  Sweeds, 

1782  i 

By  the  22<!  Geo.  3  .  AN  ACT  of  Parliament  was  passed  granting-  to  the 
Chap  40.  5  Crown  powers  for  uegocia  iug,  or  concluding,  a  general 

or  particular  peace,  or  truce,  with  ihe  whole  or  with  any  part  of  the  Colonies, 
and  for  setting  aside  all  former  laws  whose  operation  was  in  contravention 
of  that  purpose. 

In  consequence  of  this  law  the  definitive  Treaty  of  Peace  and  Friend¬ 
ship  between  His  Britannic  Majesty  and  the  United  States  of  America,  was 
concluded  and  signed  at  Paris,  the  3d  day  of  September,  1783  ;  the  first  arti¬ 
cle  of  which  is  this, 

“  His  Britannic  Majesty  acknowledges  the  said  United  States,  viz: — 
•l  New  Hampshire,  Massachusetts  Bay.  Rhode  Ss  and  and  Providence  Plauta- 
i  mis,  Connecticut,  New  York,  New  Jersey,  Pensylvatiia,  Delaware, Mary- 
“  land,  Virginia,  North  Carolina,  anti  Georgia  to  bp  Free,  Sovereign  and 
Independent  States  ;  that  he  treats  wi  h  them  as  such,  and  for 
“  himself,  His  heirs  and  successors,  relinquishes  all  claims  to  the  Govern 
mens,  Propriety,  and  Territorial  rights  of  ihesame,  and  every  part  thereof. 

41  This  made  one  of  the  Provisional  articles  of  Agreement,  and  was 

•{  confirmed  by  Pail. amen  on  the  21s/  February,  1783,  which  adopted  among 
“  other  resolutions  respecting  the  Treaty  ot  Peace,  the  following, 

“  That  His  Majesty  in  acknowledging  the  independence  of  the  Uni- 
«  ted  States  ot  America  by  virtue  of  the  powers  vested  in  him  by  an  <  of 
“  the  last  Session  of  Parliament,  entitled,  “  An  Act  to  enable  His  Maj'-'ty 
“  to  conclude  a  Peace  or  Truce  with  certain  Colonies  in  North  Amenca 
£‘  therein  mentioned,”  has  acted  in  perfect  compliance  with  the  necessity  of 
“  the  times,  and  in  confoimity  with  the  sense  of  Parliament.” 

This  treaty  was  afterwards  accepted  and  confirmed  by  Congress  j  aud 
from  that  moment,  the  two  nations  were  foreigners  to  each  other. 
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Parses  or  Pussians.  In  the  act  of  Parliament  passe*! 
early  in  1783,  for  regulating  the  commerce  between 
England  and  the  United  States  the  words  k4  British 
Subjects”  are  used  in  contradistinction  to  the  words 
44  inhabitants  and  people  of  the  United  States;”  and 
in  the  intercourse  with  the  West  India  Islands  only 
British  subjects  and  British  built  Ships,  owned  by 
Ilis  Majesty’s  Subjects,  are  allowed,  and  the  Inhabi¬ 
tants  of  the  United  States  are  strictly  excluded.  The 
same  phraseology  is  observed  in  the  Law  passed  for 
regulating  the  commercial  intercourse  between 
Great  Britain  and  America  in  1784,  and  so  much  ex¬ 
asperated  were  the  people  of  Massachusetts  at  thig 
Act,  by  which  that  State  was  excluded  from  a  most 
lucrative  trade  which  had  enriched  it  while  a  Colo¬ 
ny,  that  in  its  feeble  madness  it  passed  an  Act  on 
the  23d  of  June,  1785,  prohibiting  the  exportation 
from  anv  Port  or  Harbour  of  the  common-wealth,  of 
any  goods,  Wares  or  Merchandize  the  growth,  ma¬ 
nufacture  or  produce  of  any  of  the  United  States,  in 
British  Ships,  on  pain  of  forfeiting  the  Vessel,  &c.  &c. 
Thus  giving  the  first  specimen  of  the  non-intercourse 
and  embargo  laws, which  were  to  prostrate  the  pow¬ 
er  of  Great  Britain,  but  which  all  recoiled  on  the 
heads  of  their  promoters. 

That  the  British  government  never  relaxed  from 
enforcing  the  Navigation  laws  against  the  Inhabi- 
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lams  of  the  United  States,  is  sufficiently  evident  frora 
its  conduct  every  ve^r,  till  the  Commercial  Treaty' 
in  1794;  for.  in  1785, an  Act  passed  the  British  Par¬ 
liament,  confining,  for  a  limited  time,  the  trade 
between  the  ports  of  the  United  States  and  Mis  Ma¬ 
jesty’s  subjects  in  the  Island  of  Newfoundland,  to 
bread,  (lour  and  live  stock,  to  be  imported  in  none 
but  British  built  Dilips,  actually  belonging  to  British 
subjects  and  navigated  according  to  Law.  i  hese  va¬ 
rious  restrictions  gave  much  offence  to  the  U.  States* 
w  hich  had.  while  colonies,  complete  freedom  oftrade 
with  all  their  Sister  colonies  as  well  as  the  Mother 
country,  and  although  proud  ol  having  achieved  their 
independence,  they  were  unwilling  to  pay  the  pe¬ 
nalty. 

ft  must  be  confessed  that  the  restrictions  un- 
der  which  their  commerce  laboured,  were  produc¬ 
tive  of  the  most  serious  evils ;  the  merchants  found 
themselves  incapable  of  contending  even  in  their 
own  ports  with  foreigners,  nor  did  matters  assume  a 
better  aspect  until!  the  new  constitution  wei  t  i.t© 
operation  in  1789,  which  enabled  (  ongress  to  regu¬ 
late  commerce  and  cloathed  the  Executive  branch 
ol  the  Legisldture  with  sufficient  authority  to  form 
commercial  treaties  and  to  secure  on  the  part  oi  the 
United  States,  their  faithful  observance  which  the 
former  Government  was  unable  to  do. 


(  2?  ) 


The  two  nations  from  mutual  irritation,  enused 
by  the  new  relation  in  which  they  stood  to  one  ana- 
t:i  ir,  seemed  to  be  receding  further  and  further  from 
one  another  till  Jay's  Treaty  went  into  operation, 
the  ninth  article  oi  which  proven  that  tne  l^egisia* 
ture  oi  each  considered  the  sunjecib  ot  the  other 
aliens  ;  for  it  is  stipal  ited.  44  that  the  British  subjects 
who  now  hold  lands  in  the  Territories  ot  the  Uni- 
44  ted  States,  and  American  citizens  who  now  hold 
44  lands  in  the  dominions  of  His  Majesty,  shall  conti« 
4*  nue  to  hold  them  according  to  the  nature  and 
64  tenure  of  their  respective  States  and  titles  therein; 
44  and  may  grant,  sell  or  desvise  the  same  to  whom 
44  they  please  in  like  manner  as  if’ they  were  natives; 

4  4  and  that  neither  they,  nor  their  heirs,  or  assigns, 
44  shall  so  far  as  may  respect  the  said  lands  and  the 
44  legal  remedies  incident  thereto,  be  regarded  as 
44  aliens.” 

t 

An  exception  is  often  the  most  convincing  proof 
of  the  existence  of  the  rule.  Hare  British  subjects 
and  American  citizens  are  declared  by  a  deliberate 
act  ol  the  legislatures  of  each  nation  respectively, 
aliens  to  one  another,  to  all  intents  and  purposes,  ex¬ 
cept  in  the  single  instance  of  certain  lands  held  at  the 
signing  of  the  treaty  ;  but  the  privilege  does  not  ex. 
tend  to  other  lands  that  might  afterwards  he  acquir* 
ed,  nor  to  any  other  right  or  privilege.  In  truth  the 
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whole  treaty  proves  the  subjects  of  each,  alien  to  the 
other  ;  for  if  they  had  not  been  so,  had  not  the  Ame¬ 
rican  citizens  been  aliens,  no  such  treaty  would  have 
been  necessary,  and  they  would  have  very  quickly 
availed  themselves  of  their  privilege  as  British  sub¬ 
jects,  in  renewing  that  free  and  gainful  trade  with  the 
British  West  Indies,  which  had  enriched  them  w  hile 
colonies.  But,  as  citizens  of  an  independent  state 
and  aliens,  these  ports  were  closed  against  them, 
and  the  navigation  law  s  strictly  enforced, 

—  -.I— i— •  — 

Sit.  Internal  Policy  of  the  two  Nations. 

Your  Committee  having  thus  proved  that  in  all 
their  public  transactions  both  nations  considered 
themselves  foreign  or  alien  to  one  another,  are  de¬ 
sirous  oi  calling  Uie  attention  of  your  honourable 
house  towards  tneir  internal  policy, 

he  alien  law,  passed  on  the  6th  of  July,  1793* 
during  the  administration  of  President  Adams,  made 
it  lawlui  for  the  President  of  the  United  States  to  or- 
der  all  such  aliens  as  he  should  judge  dangerous  to 
the  peace  and  safety  of  the  United  States,  or  should 
have  reasonable  grounds  to  suspect  w  ere  concerned 
in  any  treasonable  or  secret  machinations  against 
the  government  thereof,  to  depart  out  of  the  terri- 
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torv  of  the  United  States,  within  a  limited  time  ex¬ 
pressed  in  the  said  order;  and  if  such  alien  disobey¬ 
ed,  not  having  obtained  a  licence  from  the  President, 
he  should,  on  conviction,  be  imprisoned  three  years. 
The  act  proceeded  to  allow  the  President  to  give  a 
licence  to  remain  to  aliens  who  proved  to  his  satis¬ 
faction  by  evidence,  taken  before  such  persons  as  he 
might  direct,  that  no  danger  was  to  be  apprehended 
from  them,  on  such  conditions  and  limitations  as  the 
President  might  judge  proper.  A  prodigious  cla¬ 
mour  was  raised  by  the  democrats  in  the  United 
States  against  this  law  when  first  enacted ;  but  all 

parties  aro  satisfied  that  it  was  salutary  at  the  time; 
but  whether  it  has  been  repealed,  or  modified  into 
the  alien  enemy-law  now  in  force,  your  committee 
have  not  the  means  of  discovering.  The  provisions 
ot  this  law  are  so  very  similar  to  one  of  our  own  sta¬ 
tutes,  against  which  so  unreasonable  a  clamour  has 
been  excited,  that  your  committee  have  appended 
both  to  this  report,  by  which  it  will  he  seen  that 
where  the  two  laws  differ,  it  is  when  1 1 *  *  law  of  the 
United  States  is  the  more  severe*. — All  British  sub- 

THE  ALIEN  LAW  OF  THE  UNITED  STATES. 

*  Section  1st — BK  it  enacted  by  the  Senate  and  House  of  Kepresen  , 
tativeeof  the  United  States  of  America  in  Congress  assembled,  That  it  shall 
be  lawful  for  the  President  of  the  United  Stales  at  any  time  during  the  column 
anoe  of  this  act  to  order  all  such  aliens  as  he  shall  judge  dangerous  to  the 
peace  and  safety  of  the  Uuired  States,  or  shall  have  reasonable  grounds  to 
suspect  are  concerned  in  any  treasonable  or  secret  machinations  agaius.  the 
■.government  thereof,  to  depart  out  ol  the  territory  of  the  United  Si«ues  within 
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jects  residing  in  the  United  Slates  are  subject  to  aii 
alien  law,  which  is  more  rigid  than  the  law  in  Eng¬ 
land,  although  the  position  of  the  two  countries,  in 
respect  of  danger  h  orn  a  vast  influx  of  foreigners,  is 
very  different.  As  in  the  United  States  all  persons 
born  within  the  territories  of  the  British  empire  are 

deemed  aliens,  so  in  Great  Britain  citizens  of  the 
United  States  coming  to  that  country  are  held  to  be 

foreigners,  and  were  obliged  to  report  themselves 

to  the  alien  office,  and  some  of  them  were  ordered 
to  depart  the  kingdom,  among  others,  the  famous 

Aaron  Burr. 

such  time  as  shall  be  expressed  in  such  order,  which  order  shall  be  set  ved 
on  such  alien  by  delivering-  him  a  copy  thereof  or  leaving-  thp  same  at  his 
usual  abode  and  returned  to  the  office  of  *he  Secretary  of  state  by  the  Mar¬ 
shal  or  other  person  to  whom  the  same  shall  be  directed  ;  and  in  case  .my 
alieu  so  ordered  to  depart  shall  be  found  at  large  within  the  United  S'ates 
after  the  time  limited  in  such  order  for  his  departure,  and  not  having  obtained 
license  from  he  President  to  reside  therein,  or  having  obtained  such  license 
shall  not  h  ive  conformed  thereto,  every  such  alien  shall  on  conviction  there¬ 
of  be  imprisoned  for  a  term  not  exceeding-  three  years,  and  shall  never  alter 
be  admitted  to  become  a  citizen  of  the  United  States.  Provided  always  and 
be  it  further  enac'ed,  that  if  any  alien  so  ordered  to  depart,  shall  prove  to 
the  satisfaction  of  the  President  by  evidence  to  be  taken  before  such  pei'-on 
or  persons  as  the  President  shall  direct,  who  are  for  that  purpose  hereby 
authorized  to  administer  oaths,  that  no  injury  or  danger  to  the  United  N'a*es 
will  arise  from  suffering- such  alien  to  reside  therein,  the  President  may  riant 
a  license  to  such  alien  to  remain  within  the  United  States  for  such  time  as 
be  shall  judge  proper,  and  at  such  place  as  he  may  designate;  and  the  Pre¬ 
sident  may  also  require  of  such  alien  to  enter  into  a  bond  to  the  United  Sta’es 
in  such  penal  sum  as  he  may  direct,  with  one  or  more  sufficient  sureties  to  the 
satisfaction  of  the  person  author sed  by  the  Presiden’  to  take  the  same,  con¬ 
ditioned  for  the  good  behaviour  of  such  alien  during  his  residence  in  the 
United  Sta  es,  and  not  violating  b  s  license,  which  license  the  President  may- 
revoke  wheuever  he  shall  think  proper — July  6f/i,  i789. 

- C&  ■i'fr  — 

1804  )  Be  it  exacted  Src  That  from  and  after  the  passing  of 

44th  Geo  3,  [-  this  Act,  it  shail  and  may  be  lawful  for  the  Cover  or,  u'u- 
Cap.  1,  Sec  1  y  t  nan!  Governor,  or  Person  administering  the  Government 
©t  this  Provinc  ,  f  the  Mem  be  -s  of  the  Leg's  ative  and  Executive  <  ■  <  neils, 
the  Judges  of  His  .Majesty’s  Court  of  King’s  Bench  for  the  time  being-, 


« 
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it  is  furl  her  worthy  of  remark,  that  during  the 
late  unhippy  contest  between  the  two  countries,  ci¬ 
tizens  of  the  United  States  in  Great  Britain,  or  in  this 
province,  were  treated  with  far  more  consideration 
and  lenity  lhan  British  subjects  residing  in  the  Unit¬ 
ed  states.  Now  that  there  is  peace  and  friendship 
between  the  two  nations,  and  great  mutual  inter¬ 
course.  it  might  be  expected,  if  any  relaxation  were 
thought  expedient,  that  the  time  for  making  it  has 
arrived,  nevertheless  the  situation  of  a  subject  oi  ei- 

re'-pective'y,  or  for  any  person  or  persons  auhorized  iu  that  behalf,  by  ait 
instrument  under  the  hand  and  seal  of  the  Governor,  Lieutenant  Governor, 
er  person  aduiiuis  ering  the  Government  for  the  time  being1,  nr  auv  one  or 
m  »re  of  them,  jointly  or  separately,  by  warrant  or  warrants  under  hi  -  or  their 
hand  and  seal,  er  hands  and  seals,  to  arrexl  any  person  or  persons,  not  ha¬ 
ving1  been  an  inhabitant  or  inhabitants  of  this  Province  tor  the  space  of  six 
m  mths  next  preceding  the  date  of  such  warrant  or  warrants,  or  not  having 
taken  the  oath  of  allegiance  t  our  Sovereign  Lord  the  King,  who  by  words, 
actions  or  other  behaviour  or  conduct,  hath  or  have  endeavoured,  or  hath 
or  have  given  just  cause  to  suspect  that  he,  she  or  they  is  or  are  about  to  en- 
de  ivo  ir  to  alienate  the  minds  of  His  Majesty's  subjects  of  this  Province  from 
his  person  or  government,  or  iu  auv  wise  with  a  seditions  intent  to  disturb 
the  tranquility  then  of,  to  the  end  that  such  person  or  persons  shall  forthwith 
be  brought  before  he  said  person  or  persons  so  granting  such  warrant  or 
warrants  agatnst  him,  her  or  'hem,  or  any  other  person  or  persons  duly  au¬ 
thorized  to  grant  such  warrant  or  warrants  by  virtue  of  this  Act  ;  And  if  such 
person  or  persons,  not  beiug  su^h  inhabitant  or  inhabitants  as  aforesaid,  or 
not  having  taken  such  oa£h  of  allegiance,  shall  not  give  to  the  person  or  per¬ 
sons  so  granting  such  warrant  or  warrants,  or  so  authorised  as  aforesaid, 
before  whom  he,  she  or  they  shall  he  brought,  full  and  complete  satisfaction 
that  his,  her  or  their  words,  actions,  conduct  or  *>«h  viour  had  tto  such  ten- 
donc\,or  were  not  intended  to  promote  or  encourage  disaffection  to  His 
Majesty's  person  or  government,  it  shall  and  may  be  lawful  for  each  or  any 
oi  the  sa  d  persons  so  granting  such  warrant  or  warrants,  or  so  authorized  as 
aforesaid.  aud  he  and  they  is  and  are  hereby  required  to  deliver  an  01  dev  or 
ordersin  writing,  tosuch  person  or  persons,  not  being  such  inhabit  ot  or  ri¬ 
ba  hi; ants  as  aforesaid,  or  not  having  taken  such  oath  of  lllegiauce,  requiring 
of  him,  her  or  them  to  depart  (his  Province  within  a  time  to  be  limited  by 
such  order  or  orders,  or  if  it  shall  lie  deemed  expedient  that  he,  she  or  they 
should  be  permitted  to  remain  in  this  Province,  to  rpquire  from  him,  her  or 
them  good  and  snffi  ient  secorh  » ,  'h  ■  satisfaction  ot  the  .  ecsc.ii  or  persons 
act  ig  t  ■  i  re  v  .!  •  ,  fc>.  his,  her  or  then  good  behaviour., 

during  his,  her  or  their  continuance  therein. 


iher  nation  residing  within  the  dominions  of  the  othei; 
is  that  of  an  alien. 


A  British  subject  in  the 
United  States — 

1.  Cannot  serve  as  a  ju¬ 
ryman. 

2.  Can  enjoy  no  station 
of  profit  or  honour  under 
the  government* 

3.  Can  hold  no  land. 

4  Cannot  vote  for  a 
member  of  Assembly  or 
Congress. 

5.  Cannot  become  a 
member  of  the  Legisla 
lure. 

6.  Can  derive  no  bene 
fit  from  the  navigation 
laws  above  other  foreign 
ers. 


An  American  citizen  in. 
Great  Britain . 

I.  Cannot  serve  as  a  ju* 
ry  man. 

2  Can  enjoy  no  station 
of  profit  or  honour  unde1* 
the  government. 

3.  Can  hold  no  land. 

4.  Can  neither  vote  for 
nor  become  a  member  of 
parliament. 

5.  Can  derive  no  bene¬ 
fit  from  the  navigation 
laws  above  other  foreign¬ 
ers. 


These  disabilities  may  be  wholly  or  in  part,  re¬ 
moved  by  laws  existing  in  either  country,  or  by  a 
special  law  for  a  particular  case,  provided  aliens 
qualify  themselves  to  receive  the  benefit ;  but  so  lor»g 
as  they  preserve  their  respective  allegiances  unim¬ 
paired.  they  are  aliens  in  either  country  As  the 
concurrent  act  of  a  subject,  and  the  government,  to 
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which  he  owes  natural  allegiance,  may  dissolve  this 
tie,  so  may  the  concurrent  act  of  a  government  and 
an  emigrant  produce  this  tie:  and  the  emigrant  may 
thus  become  entitled  to  all  the  benefits  and  pnvile- 
ges  ot  a  natural  born  subject*  This  is  called  natu¬ 
ralization,  and  obtains  both  in  Great  Britain  and 
the  United  States,  though  in  a  different  manner.  In 
regard  to  naturalization,  it  is  to  be  remarked,  that  it 

•  -  k  •  -  -  -t  * 

proceeds  upon  the  fact,  that  the  person  to  be  natu¬ 
ralized  is  an  alien  or  foreigner,  otberwiseit  would  be 
an  anomaly.  Most  nations  have  been  very  cautious 
in  admitting  strangers  into  the  rights  and  privileges 
of  natives,  and  therefore  their  laws  on  this  subject, 
have  been  in  general  very  carefully  drawn  up.  Na¬ 
tions  may,  in  many  respects,  be  compared  to  families, 
but  families  are  not  much  disposed  to  admit  strangers 
to  share  in  their  domestic  privileges,  unless  compel¬ 
led  by  a  strong  necessity ;  and  accordingly  we  find 
among  all  ancient  nations  the  greatest  jealousy  exer¬ 
cised  in  this  matter,  and  that,  unless  for  the  purpose 
of  providing  for  future  defence,  strangers  were  sel¬ 
dom  admitted  to  a  full  participation  of  the  privileges 
and  immunities  of  natural  born  subject^.  This  jea¬ 
lousy  is  sanctioned  by  the  feelings  of  nature  ;  per* 
aons  to  associate  must  have  a  common  object,  a  corn* 
munity  of  sentiment  and  feeling,  and  the  same  lan¬ 
guage,  But  these  elements  ot  union  are  seldom 
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found  in  a  foreigner,  and  are  therefore  difficulties  t# 
his  admission  in  limine,  which  he  is  rarely  able  to 
overcome.  Some  particular  causes  have  produced 
relaxations.  Alter  a  long  war,  strangers  have  been 
invited  to  till  the  place  ol  i  .ose  who  had  laden  in  cat¬ 
tle  ;  or  they  have  been  invited  to  assist  in  the  ware 
of  the  natives,  or  to  people  p  iris  of  their  territories 
laid  waste  by  pestilence  or  war.  or  to  assist  in  the 
settlement  of  foreign  possessions;  and  exceptions 
have  sometimes  been  made  for  commercial  advan-^ 
tages. 

Nations  frequently  at  their  commencement  are 
disposed  to  associate  strangers  with  them  without 
any  difficult  preparation.  1  bus  Athens,  under  its 
hf&L  king,  admitted  strangers  on  easy  terms  to  be¬ 
come  citizens,  out  alter  &  ie  became  a  republic,  and 
distiuguisued  »n  ureece,  it  was  extremely  difficult  to 
become  a  citizen;  nay.  it  was  considered  psesump- 
tuous  lor  foreigners,  though  at  the  head  of  armies,  or 
on  thrones,  to  aspire  to  so  great  an  honour ;  and  on¬ 
ly  x  veiy  few  persons  who  were  eminently  celebrat¬ 
ed,  were  admitted  to  this  distinction.  Among  the 
Romans,  no  foreigner  was  allowed  the  privilege  of 
a  native,  except  the  inhabitants  of  some  Italian  cities, 
until  alter  the  destruction  ot  the  republic,  when  the 
Emperors  conferred  it  first  upon  whole  provinces* 
and  at  length  upon  the  whole  empire. 


In  England  and  Scotland  partial  naturalization 
laws  have  not  been  infrequent,  but  till  the  7th  of 
Queen  Ann,  chapter  o,  no  law  of  a  general 

character  on  tins  head  had  ever  been  enacted.  Du¬ 
ring  that  session  an  act  was  passed  tor  the  general 
naturalization  in  England  ol  foreign  protestants, 
which  continued  in  force  about  three  years.  The 
law  was  unpopular ;  it  was  considered  unwise  to 
open  the  door  so  widely,  although  many  conditions 
and  qualifications  were  necessary  to  acquire  its  be- 
befits,  and  it  was  therefore  repealed. 

The  naturalization  laws  now  in  force  in  England, 
are  partial,  extending  to  particular  classes,  such  as 
foreigners  serving  in  the  navy,  army,  or  whale  fish¬ 
ery,  w  ith  the  except  ion  of  sitting  in  Parliament,  be¬ 
ing  ol  the  privy  council,  or  holding  offices  or  grants 
of  land  from  the  crown.  It  is  not,  however,  difficult 
lor  individuals  to  get  private  ai  ts  of  naturalization 
passed  in  their  fav  ur,  with  the  like  limitations  ;  but 
auhougn  a  general  naturalization  law  was  not  ensu¬ 
red  in  England  lor  any  length  of  time,  as  there  was 
no  necessity  for  measures  10  increase  the  population 
more  rapidly  than  it  was  naturally  doing,  it  seem¬ 
ed  advantageous  to  encourage  emigration  to  the 
IN  or  h  American  colonies,  which  embraced  immense 
tracts  of  uncultivated  lands.  Accordingly  the  Idth 
Geo.  li.  cap.  7.  was  passed  for  naturalizing  foreign- 
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in  the  North  American  colonies,  and  was  nearly 
a  transcript  of  the  general  one,  which  had  been,  for  a 
short  time,  in  force  in  England.  This  act  was  pas- 

4  *  - 

sed  chiefly  for  the  purpose  of  inducing  foreign  pro- 

»  >  ■* 

testants  to  come  and  settle  in  the  colonies,  [now  the 

.  •,  *  .  4*  *  •  *  -•  ’  *  ' 

United  States.!  which  were  at  that  time  weak,  and 

‘ .  .  •  ;  •  .  *  .  ' 

exposed  to  the  danger  of  incursions  from  the  Indians 

or  French  of  Canada.  It  was  passed  at  a  time  when 
there  was  no  such  nation  as  that  of  the  United  Sta  tes, 

and  consequently  could  not  ha\e  any  reference  to 

♦ 

it;  yet  as  it  has  been  recognized  b}  subsequent  acts 
of  the  British  Parliament,  it  has  been  construed  to 
extend  to  foreign  protestants  who  have  emigrated 

from  the  United  States.  Assuming  this  construction 

-■  »  '  ••  .  *  » 

as  correct,  then  ipso  facto  it  can  apply  to  them  only 

jt  *  *  *  * 

as  foreign  protestants  ;  for  the  preamble’  of  the  law 
asserts  this,  and  consequently,  if  it  include  Ameri¬ 
cans,  it  is  because  they  are  Aliens.  In  order  there- 
fore  to  benefit  by  its  provisions,  they  must  comply 
with  its  conditions;  nor  are  these  so  hard  or  revolt- 

•  »  t  *  .  V  -  %  •  t  *  i.  *  •*  .  «  >  „•  * 

ing  [as  w  ill  afterw  ards  appear)  as  those  required  of 
British  subjects  before  they  can  become  citizens  of 
the  United  States.  Much  stress  lias  been  laid  upon 
the  30th  Geo.  3.  Cap.  27.  but  it  merely  remits  to  set¬ 
tlers  the  duty  on  the  goods  they  bring  wiih  them, 
and  has  no  reference  whatever  to  their  civil  rights. 


e 
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These  two  laws  contain  all  the  provisions  made 
for  the  naturalization  of  Emigrants  into  this  colony; 
but  before  your  committee  advert  to  the  conditions 

v  •  v  % 

th  \v  required  it  becomes  necessary  to  examine  the 
laws  of  the  United  States  on  the  same  subjects  that 
we  may  be  enabled  to  contrast  them  with  one  ano¬ 
ther. 

•Jr  > 

After  the  peace  of  1783,  the  United  States  found 
themselves  possessed  of  an  immense  territory,  a  small 
part  of  which  only  was  thinly  inhabited,  while  thou¬ 
sands  of  square  miles  were  without  a  settler.  It  was 
natural  and  wise,  iheretore,  tor  them  to  encourage 
emigration  ;  and  accordingly  an  act  for  establishing 
an  uniform  rule  for  naturalization,  was  passed  on  the 
2tHU  of  July.  179a  Tliis  law  has  undergone  some 
trilling  modifications  since  that  period;  and  your 
committee  beg  leave  to  contrast  its  pro\  isions,  as  it 

V*  _  *  » 

is  now  acted  upon,  with  those  required  by  the  13th 
Geo.  II.  Cap  7.  that  it  may  he  seen  how  much  more 
honourable  and  delicate  ihe  demands  of  our  parent 
State  are  upon  those  w  ho  seek  to  become  her  sub¬ 
jects,  than  those  made  by  the  United  States, 

3  *'  *  4 


\ 


\ 
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f'he  \3ih  Geo.  2,  Cap.  7  re¬ 
quires  oj  American  Protestant 
citizens  in  order  to  become  a 
British  subject  in  this  Pro¬ 
vince. 

- — O  — 

i st.  Tha;  they  shill  remain 
in  the  colony  s.  ven  y  ars  with 
out  being  absent  more  than  two 
inomhs  at  any  one  time,  before 
they  can  sit  in  the  House  of 
Assembly. 


Snrlly.  That  they  shall  take 
the  Oath  of  Allegiance  to  King 
George  ,  another  oath  abjuring 
the  Pretender,  once  required, 
now  omitted. 

3rdly.  That  they  profess 
thorns  A  ves  to  be  Christians. — 
This  with  the  oath,  to  he  taken 
before  the  Chief  Judge  or  other 
Judge  of  the  colony. 

4thly.  That  the  oath  and 
subscription  be  recorded  in  the 
Court  where  the  Judge  pr  - 
sides,  and  also  in  the  Secreta 
ry’s  offic<\ 


|  The  naturalization  law. s  of  the 
United  States  (14th  April, 
18(H)  requires  of  a  Cana¬ 
dian  or  any  British  subject  in 
order  to  become  American  ci¬ 
tizens. 

— <S£  — ^ 

1st  That  they  shall  report 
themselves  to  some  court  of 
Record  immediately  on  tneir 
arrival  in  the  United  States, 
mentioning  their  names,  place 
of  birth,  age,  nation,  and  alle¬ 
giance,  with  the  country  whence 
they  have  emigrated  ;  and  the 
piace  of  their  intended  resi¬ 
dence. 

2ndly.  That  this  report  be 
recorded  by  the  clerk  and  a  cer¬ 
tificate  granted,  to  be  afterwards 
exhibited  to  the  court  as  evi¬ 
dence  of  the  time  of  their  arri¬ 
val  in  the  United  States. 

3rdly.  That  they  must  reside 
five  ye  irs,  at  leas  ,  in  the  Uni¬ 
ted  States,  one  of  which  in  the 
State  in  which  the  court  sns  to 
which  they  applied  for  natura 
liz  ition. 

4thly.  That  they  declare  at 

least  three  ye.»rs  before  they 
ca  i  be  naturalize,  in  open  co  rf, 
upon  o  tth  or  affirmation,  that 
d  is  bona  fide  their  intention  to 
.  'come  citizens  of  the  United 
,  States. 
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gthly.  That,  it  not  a  Quaker 
orJew,  tbey  shall  receive  the 
S<r  i  u.i  nt  i*i  some  Protestant 
and  relormed  congregation. 


5thly.  That  th^y  shall  at  the 
Same  time  renounce  Jor  ever  all 
allegiance  to  any  foreign  Prince., 
Potentate,  or  State  or  Sovereign 
ty,  and  particularly  by  name! he 
Prince,  Potentate,  State,  or  So¬ 
vereignty,  whereof  they  may  at 
the  time  be  citizens  or  subjects. 

Othly.  A  certificate  of  all  this 
must  be  exhibited  to  the  court 
vhen  application  is  made  for 
n  ituralization. 

7thly.  They  must  satisfy  the 
court  that  they  have  resided 
within  the  limits  and  under  the 
jurisdiction  of  the  United  States 
Jive  years ,  and  prove  by  two 
witnesses,  that  they  have  beha¬ 
ved  as  person-  of  good  moral 
character,  are  attached  to  the 
principles  of  the  Constitution  of 
the  United  States  and  well  dis® 
posed  towards  the  peace  and 
good  order  of  the  same, 

8thly.  Upon  the  proofs  be¬ 
ing  made  the  oaths  ol  abjura¬ 
tion  and  allegiance  shall  be  ad¬ 
ministered. 


9th!y  In  case  they  belong  to 
j  any  order  of  Nobility,  they  shall 
in  addition  to  the  aboye  requi¬ 
sites,  renounce  under  oath,  io 
the  open  Court,  their  Title  or 
Titles,  which  renunciation  shall 
!  be  recorded  in  the  said  courf. 


1 


lOthly.  Before  they  can  sit 
in  Congress  » ht  >  rnus  :  ve 
b  en  seven  ye.rs  va  j.crrz  n, 
nith  five  natiirijlizi^ar. 

•  i •  * k e  twe  've  t/e:> rs .  A  S  d  ,tor 
nust  he  nme  ye,«rs  .*  cinz  n-~ * 
1  ■  fiv  1  - 1 1 1  r  •  •  i  ^  netnr-iUzi.itf 
F  - -en  f  *  >  ible  the  time  m 
this  Province.) 


*rhe  qualifications  required  under  the  British 
acts,  are  ea^y.  simple,  and  delicate.  They  offe*  no 
violence  to  early  feelings  &  associations,  nor  do  they 
extort  from  the  applicant  an  oath,  which  honor 
and  probity  alike  forbid.  The  only  condition  to 
w  hich  an  objection  has  been  raised,  is,  that  of  taking 
the  Sacrament,  but  to  those  who  are  truly  Christians, 

4  ,4  »■  *  * 

it  surely  ought  not  to  be  considered  objectionable* 
because  they  are  only  required  to  take  it  in  their  own 
Churches,  the  words  4;  in  some  protestant  and  re¬ 
formed  congregation,”  confine  them  not ,  to  one  de¬ 
nomination. — The  contrast  in  favor  of  British  dignity 

and  high  mindedness  which  V  ese  laws  exhibit,  is 

*  *  *  ' 

particularly  striking.  Before  any  emigrant  can  be¬ 
come  a  citizen  of  the  l  nited  States,  the  law  prescribes 
that  he  shall,  upon  oath,  absolutely  and  entirely  re¬ 
nounce  and  abjure  a!1  allegiance  and  fidelity  fo  any 
foreign  Prince,  i dentate,  btate  or  Sovereignty 
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whereof  he  was  born  a  citizen  or  subject.  No  condi¬ 
tion  could  have  been  better  imagined  than  this,  for 

excluding  the  good,  and  securing  admission  to 
the  bad.  Had  the  oath  been  intended  for  the 
express  purpose  of  admitting  the  refuse  of  all  other 
nations,  and  repelling  the  conscientious,  it  could  not 
have  been  better  framed.  Is  it  possible  to  find  a  man 
of  high  feeling,  who  will  come  into  open  Court  and 
solemnly  abjure  all  fidelity  to  his  lawful  Sovereign 
and  his  native  land  ?  Two  citizens  come  and  swear, 
that  the  person  wishing  to  become  a  citizen,  is  of  a 
good  moral  character,  and  that  he  is  attached  to  the 

constitution  of  the  United  States;  and  then  the 
courts  gravely  administer  an  oath,  which,  in  spite 
of  this  evidence,  proves  him  to  be  void  of  all  proper 
feeling,  and  without  attachment  to  any  country  or 
government  on  earth.  The  condition  requiring  a 
public  renunciation  of  nobility  requires  no  comment. 
Can  any  one  with  propriety,  (after  reading  this  na¬ 
turalization  law  of  the  United  States*)  prentend  to 


LAWS  OF  GREAT  BRITAIN  ON  THE  SUBJECT  OF 
NATURALIZATION. 

'*  AND  for  the  better  encouraging  of  foreign  mariners  and  seamen  to 
come  and  serve  on  board  ships  belonging  to  the  Kingdom  of  Great  Britain  ; 
Be  it  further  enacted  by  the  authority  aforesaid,  That  every  such  foreign 
mariner  or  seaman  who  shall  from  and  after  the  said  “Jj'.h  day  of  April,  have 
faithfully  served  on  hoard  Her  Maj  sty’s  ships  of  war,  or  any  privateer  or 
merchant  or  trading  ship  or  ships,  vessel  or  vessels,  which  at  the  timeofsuch 
service  shall  belong  to  any  of  her  Majesty’s  subjects  of  Great  Britain  for  the 
space  of  two  years,  snail  to  ail  intents  and  purposes  be  deemed  and  taken  to 
be  a  natural  born  subject  of  her  Majesty’s  Kingdom  of  Great  Britain,  and 
have  and  enjoy  all  the  privileges,  powers,  rights  aud  capacities  which  such 


argue,  that  it  is  easy  for  emigrants  to  become  citi¬ 
zens  ?  Can  a  truly  conscientious  man  comply  with 
its  requisites  ? — From  all  which  it  appears  sufficient¬ 
ly  clear,  that  the  policy  of  Great  Britain  and  the 
United  States,  both  external  and  internal,  proceeds 
upon  the  principle,  that  the  subjects  of  each  are 
Aliens  to  the  other. 

But  it  has  been  said,  that  the  inhabitants  of  the 
United  States  have  been  encouraged  to  come  in  by 
Provincial  statutes,  and  have  enjoyed  and  exercised, 
without  let  or  hindrance,  all  the  rights  and  privileges 
of  British  subjects. 

foreign  mariner  or  seamen  could,  should  or  ought  to  have  had  and  en¬ 
joyed  in  case  he  had  been  a  natural  born  subject  of  her  Majesty,  and 
actually  a  native  withiu  the  Kingdom  of  Great  Britain. — 6  Anne,  Chap.  37 
Sec.  30. 

By  Statute  13  Geo.  2.  Cap.  3.  every  foreign  seaman  who  in  time  of 
war  serves  two  years  on  board  an  English  ship  by  virtue  of  the  King’s  Pro¬ 
clamation,  is  ipso  facto  naturalized  under  the  like  restrictions  as  in  12  Wm.3 
Cap.  2.  which  Statute  of  Wm.  merely  prohibits  such  naturalized  foreigner  from 
being  a  member  of  the  Privy  Council  or  Parliament,  and  from  having  grant 
of  lands  from  the  crown  ;  and  by  Statutes  13  Geo.  2.  Cap.  7 — 20  Geo.  2-  Cap. 
44 — 22  Geo.  2,  Cap.  45 — 2  Geo.  3  Cap  25,  and  13  Geo.  3.  Cap.  25,  all  foreign 
Protestants  and  Jews,  upon  their  residing  seven  years  in  any  of  the  American 
colonies  without  being  absent  above  2  months  at  a  time,  and  all  foreign  protes- 
tants  serving  two  yearsin  a  Military  capacity  there, or  being  3  years  employed 
in  the  Whale  fishery  without  afterwards  absenting  themselves  from  the  King’s 
Dominions  for  more  than  one  year,  and  none  of  them  falling  w  ithin  the  inca¬ 
pacities  declared  by  a  Statute  4  Geo.  2.  Cap.  21 ,  shall  be,  upon  taking  the 
oath  of  allegiance  and  supremacy,  or  in  some  cases  making  an  affirmation  to 
the  same  effect, naturalized  to  all  intents  and  purposes  as  if  they  had  been  born 
in  this  Kingdom,  except  as  to  sitting  in  Parliament  or  being  of  the  Privy 
Council,  and  holding  offices  and  grants  of  land,  & c.  from  the  Crewn,  within 
the  Kingdom  of  Great  Britain  and  Ireland. 

-  By  Statute  20  Geo.  3,  Cap.  20  Sec.  24,  27,  28  and  29,  Geo.  3,  Cap- 
20.  sec.  25,  every  foreigner  who  has  established  himself  and  family  in  Great 
Britain,  and  carried  on  the  Whale  fishery,  and  imported  the  produce  thereof 
for  the  space  of  five  years  successively,  is  declared  to  be  entitled  to  all  the 
privileges  of  a  natural  born  subject 
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I  V.  The  Constitutional  and  Provincial 

ACTS. 

It  is  quite  evident  that  this  Legislature  has  no 
power  to  enact  laws  repugnant  to  the  constitution 
conferred  upon  us  by  the  31st  of  the  late  King.  In 
cases  not  provided  for  by  that  law,  we  are  at  liberty 
to  act,  and  in  no  other.  In  as  far,  therefore,  as  rights 
of  property  are  concerned,  we  may  proceed  in  af¬ 
fording  ample  security  and  protection.  But,  as  res- 

NATURALIZATION  LAWS  OF  THE  UNITED  STATES. 

By  the  Laws  of  the  United  States  as  they  now  stand,  there  are  two 
descriptions  of  Aliens,  viz  :  those  who  were  in  the  United  States  at  any 
time  between  the  18th  Juue*1798,  and  the  14th  April  1802.  and  those  who 
have  arrived  in  the  United  States  since  the  last  mentioned  period.  The  fol¬ 
lowing  are  the  conditions  on  which  they  can  be  naturalized,  and  not  other¬ 
wise. 

1st.  CLASS — By  proving  that  they  were  residing  within  and  under  tho 
Jurisdiction  of  the  United  States  before  the  14th  April  1802,  and  that  they 
have  ever  since  continued  to  reside  within  the  same. 

2d.  CLASS — 1st.  All  who  have  arrived  in  the  United  States  since  the 
14th  April  1802,  shall  make  report  of  him  or  herself  to  the  clerk  of  any 
Court  of  record,  which  report  shall  contain  the  name,  place  of  birth,  age, 
natiou  and  allegiance  with  the  country  whence  he  or  she  migrated,  and 
the  place  of  his  or  her  intended  residence.  This  report  the  Clerk  records,  and 
grants  a  certificate  under  his  hand  and  seal  of  office.  If  the  Alien  be  under  21 
years  of  age,  the  report  must  be  made  by  the  Parent,  Guardian,  Master  or 
Mistress  of  the  Alien.  This  certificate  is  to  be  exhibited  in  the  court  as  evi- 
dence  of  the  time  of  the  applicant’s  arrival  in  the  United  States* 

2nd.  After  this  report  is  made  the  alien  must  reside  five  years  at  leas* 
in  the  Uuited  States,  one  of  which  must  be  in  the  state  or  Territory  where  the 
court  sits  to  which  application  is  made  for  naturalization.  But  he  or  she  must 
at  least  three  years  before  that  time,  declare  in  opeu  Court,  upon  oath  or  affir¬ 
mation,  that  it  was  bona  fide  his  or  her  intention  to  become  a  citizen  of  the 
United  States,  and  renounce,  for  ever,  all  allegiance  and  fidelity  to  any  for- 
reign  Prince,  Potentate,  State  or  Sovereignty  whereof  such  alien  may  at  that 
time  be  a  citizen  or  subject.  Of  this  notice  the  Clerk  makes  a  record,  and 
gives  a  certificate  under  his  hand  and  seal  of  Office,  which,  along  with  the 
certificate  of  report  aud  registry,  must  be  exhibited  to  the  court  wher£  ap. 
plicatiou  is  made  for  naturalization- 


pects  civil  rights,  we  can  do  nothing  but  in  accor¬ 
dance  with  the  constitutional  statute.  Now,  by  this 
law  no  persons  are  capable  of  voting  at  any  election 
for  a  member  to  serve  in  the  House  of  Assembly,  in 
either  ot  the  provinces,  or  of  being  elected  at  any  e- 
iection,  who  shall  not  be  of  the  full  age  of  twenty- 
one  years,  and  a  natural  born  subject  of  His  Majesty, 
ora  subject  of  His  Majesty  naturalized  by  Act  of  the 
British  parliament,  or  a  subject  of  His  Majesty  hav¬ 
ing  become  such  by  the  conquest  and  cession  of  the 
province  of  Canada.  Now  it  is  evident,  that  per¬ 
sons  coming  from  the  United  States  of  America,  be¬ 
long  to  none  oi  these  three  classes.  Not  to  the  first? 
for,  il  born  before  1783,  (unless  they  were  U.  E  Loy- 

Srd.  The  Court  must  be  satisfied  of  the  aforesaid  residence,  and  i  must 
be  proved  by  the  testimony  of  two  citizens,  that  the  alien  during  the  time 
lias  behaved  as  a  person  of  good  moral  character,  and  attached  to  the  princi¬ 
ples  of  the  constitution  of  the  United  States,  and  well  disposed  towaros  the 
good  order  of  the  same.  Upon  this  proof  being  made  the  oath  of  abjuration, 
■viz:  that  the  applicant  doth  absolutely  and  entirely  renounce  and  abjure  all 
allegiance  and  fidelity  to  every  foreign  Prince,  Potentate,  State  or  Sovereignty 
•whatever,  and  particularly  by  name  the  Prince,  Potentate,  State  or  Sovereign¬ 
ty,  whereof  he  was  before  a  citizen  or  subject,  is  administered,  and  after¬ 
wards  the  oath  of  Allegiance  to  the  United  States.  The  oath  of  the  applicant, 
cannot  in  any  case,  be  admitted  to  prove  the  residence. 

4th.  In  case  the  alien  applying  to  be  admitted  to  citizenship,  shall  have 
borne  any  hereditary  title  or  been  ot  any  of  the  orders  of  Nobility  in  the 
Kingdom  or  state  from  which  he  came,  he  shall,  in  addition  to  the  above  re¬ 
quisites,  make  an  express  renunciation  of  his  title  or  order  of  Nobility  in 
the  court  to  which  his  application  shall  be  made,  which  renunciation  shall 
be  recorded  in  the  said  court. 

5th.  Provided,  that  no  person  heretofore  proscribed  by  any  state,  or 
who  lias  been  legally  convicted  of  having  joined  (he  army  of  Ureat  Britain 
during  the  late  (or  revolutionary)  war, shall  be  admitted  a  citizen  as  aforesaid, 
without  the  consent  of  the  Legislature  of  the  state  in  which  such  person  was 
proscribed.  Provided  always,  that  no  subject  of  any  country,  state  or  sove¬ 
reignty,  with  whom  the  United  States  shall  beat  war,  at  the  time  of  his  ap¬ 
plication,  shall  be  then  admitted  to  be  a  citizen  of  the  United  States. 
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aiists,  or  adhered  to  (heir  allegiance)  their  title  to  be 
deemed  a  British  subject,  is  cancelled,  as  has  been 
fully  shewn.  jSor  can  they  belong  to  the  second  ffiass, 
for  they  have  not  complied  with  the  conditions  of  the 
naturalization  laws  ;  and  that  they  cannot  belong  to 
the  third  class,  is  sufficiently  evident. 

In  regard  to  the  Provincial  Acts,  which  appear 
to  bear  on  the  subject,  they  are  all  of  a  disqualify  ing 
nature.  Hie  first  30th  Geo.  3.  cap  2,  provides,  that 
no  person  or  persons  of  what  condition  soever,  com¬ 
ing  from  any  port,  place,  or  country,  not  being  under 
His  Majesty's  government,  at  the  time  of  the  passing 
of  the  Act,  and  not  having  been  bona  fide  subjects 
of  the  King,  for  and  during  the  term  of  seven  years 
next  preceding  the  passing  thereof,  should  be  eligi” 
ble  to  be  proposed,  chosen,  or  elected  as  a  Etepre" 
sentative,  and  until  such  person  or  persons  should 
have  resided  for  and  during  the  space  of  sevenyears, 
next  ensuing;  the  day  ot  his  coming  into  and  settling 
as  a  subject  of  the  said  province.  When  we  rev  ert 
to  the  situation  of  Europe  at  this  period,  and  the 
numbers  of  disaffected  persons  continually  going 
from  the  Imperial  kingdom  to  France  and  the  United 
States,  it  is  evident  that  tins  law  had  such  persons 
particularly  in  view :  and  it  it  be  construed  to  refer 
to  the  case  of  persons  born  in  the  United  States,  it 
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presupposes  them  to  have  lost  their  allegiance,  and 
that  they  can  only  become  entitled  by  complying 
with  the  provisions  of  13th  Geo.  2  cap.  7.  It  is  man¬ 
ifestly  a  law  of  purgation.  British  born  subjects 
have,  by  swearing  allegiance  to  another  state,  pla¬ 
ced  themselves,  at  least  for  a  time,  in  the  situation  ol 
aliens,  and  may  consequently,  during  that  time,  have 
imbibed  ideas  and  sentiments  hostile  to  British  views 
and  institutions.  Therefore,  it  was  deemed  reason* 
able,  to  prevent  them  from  exercising  any  civil 
rights  until  after  a  residence  of  seven  years. 

The  54th  of  the  late  King  chap,  4.  extended  the 
period  to  fourteen  years  and  required  the  candidate 
to  be  possessed  of  lands  assessed  at  £40  and  of 
other  ratable  property  to  the  amount  of  £160,  in  all 
£200.  This,  which  considering  the  situation  of  the 
colony,  and  the  way  in  which  many  acquire  a  settle¬ 
ment  in  it,  was  certainly  an  excellent  law,  and  a 
great  improvement  on  the  former,  w  as  repealed  in 
1818  by  58th  Geo.  3.  cap*  9.  which  reduced  the  time 
to  seven  years,  and  the  qualification  to  £80.— 
This  is  now  the  law  of  the  land,  and  proceeds  in  its 
provisions  in  accordance  with  the  13th  Geo.  2,  w  hich 
must  still  be  complied  with  before  it  can  take  effect* 
In  fine,  these  two  last  statutes,  take  their  bearing  from 
the  first,  which  evidently  points  at  those  British  sub- 
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jects  who  had  left  their  country,  relinquished  their  al¬ 
legiance  for  a  time,  and  were  now  to  resume  it. 


V.  IT  IS  ASSERTED  THAT  AMERICAN  CITI¬ 
ZENS  WERE  INVITED  INTO  THE 
PROVINCE. 

During  the  American  Revolution,  the  inhabit 
iants  were  divided  into  two  divisions,  those  who  ad* 
hered  to  the  King,  and  those  who  joined  the  stand¬ 
ard  of  revolt.  The  latter  prevailed,  and  on  the  re¬ 
establishment  of  peace,  the  former,  who  had  preser¬ 
ved  their  allegiance,  sought  an  asylum  in  the  colo¬ 
nies  that  remained  faithful  to  the  crown.  Numbers 
removed  to  Bermuda,  New  Brunswick  and  Nova 
Scotia,  and  still  greater  numbers  came  and  settled 
in  this  Province.  The  Provincial  corps,  and  one  or 
two  regiments  of  the  line,  were  the  first  to  settle  in 
Upper  Canada,  in  the  district  of  Niagara,  and  along 
the  low  er  part  of  the  St.  Lawrence,  between  King¬ 
ston  and  the  Point  au  Bodet.  Soon  after,  all  the 
Refugee  Loyalists,  who  had,  from  lime  to  time,  es¬ 
caped  into  the  Lower  Province,  and  were  living  in 
Montreal  and  it's  vicinity,  removed  to  this  country 
and  were  settled  in  the  Bay  of  Quinte,  and  in  the 
Johnstown  and  Eastern  districts.  All  these  had  left 
the  colonies  during  the  rebellion ;  but  there  w  ere 
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thousands  who  had  not  taken  arms  on  either  side* 
but  yet  who  were  strongly  attached  in  their  hearts, 
to  the  King,  and  who  could  not  endure  to  become 
the  subjects  of  the  United  States.  These  made  ear¬ 
nest  enquiries  to  know  whether  they  w  ould  be  recei¬ 
ved  if  they  should  remove  into  the  province.  'There 
were  many  likewise  who  had  been  active  in  the  con¬ 
test,  but  who  were,  at  first,  inclined  to  remain  on  ac¬ 
count  of  their  connexions  and  property ,  but  the 
hostile  feelings  which  had  been  excited,  and  the 
jealousy  and  suspicion  with  which  they  were  treated 
by  the  new  government,  became  at  length  so  liar” 
rassing,  that  they  determined  to  remove  into  the  Bri¬ 
tish  dominions.  'These  different  classes  with  their 
connexions,  were  for  many  years  coming  into  the 
country,  as  their  circumstances  permitted,  and  the 
British  government,  appreciating  their  loyal  motives, 
with  its  usual  kindness  and  paternal  solicitude,  in¬ 
structed  the  Governor  in  Chief  to  give  them  an  affec¬ 
tionate  reception. 

Instructions  were  sent  to  General  Haldimand  im¬ 
mediately  after  the  peace  in  1783,  to  give  lands  to  the 
refugee  loyalists,  and  to  take  measures  for  their  com¬ 
fortable  settlement,  with  as  much  despatch  as  possi¬ 
ble.  In  consequence  of  which,  early  in  May,  1784, 
Deputy-surveyor  General  Collins  was  directed  to 
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locate  such  loyalists  in  the  neighbourhood  of  Sore!, 
and  steps  were,  at  the  same  time,  taken  for  settling 
others  of  them  along  the  Saint  Lawrence  and  around 
Kingston. 

o  ?  * 

In  1785,  additional  instructions  were  sent  to 
Lord  Dorchester,  the  fortieth  article  of  which  is  the 
following: — “Whereas  many  of  our  loyal  subjects 
44  inhabitants  of  our  colonies  and  provinces  now  in 
44  the  United  States  of  America,  are  desirous  of  re. 
44  taining  their  allegiance  to  us,  and  of  living  in  our 
44  dominions,  and  for  this  purpose  are  disposed  to 
4;  take  up  and  improve  lands  in  our  province  of  Que- 
44  bee  ;  and  we  being  desirous  to  encourage  our  said 
44  loyal  subjects  in  such  their  intention,  and  to  testify 
<4  our  approbation  of  their  loyalty  to  us  and  obedience 
44  to  our  gover  iment,  by  allotting  lands  for  them  in 
44  our  said  province;  and  whereas  we  are  also  desi- 
44  rous  of  testifying  our  approbation  of  the  bravery 
44  and  loyally  of  or.r  forces  serving  in  our  said  pro- 
44  vince,  and  who  may  have  been  reduced  there,  by 
44  allowing  a  certain  quantity  of  land  to  such  ol  the 
4f  non  commissioned  officers  and  piivale  men  of  our 
44  said  forces  who  are  inclined  to  become  settlers 
4  therein,  it  is  our  will  and  pleasure,  that  immediate¬ 
ly  after  you  shall  receive  these  our  instructions^ 

44  vou  do  direct  our  Surveyor  General  of  lands  for 

•/  * 

44  our  said  province  of  Quebec,  to  admeasure  and  lay 
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*4  out  such  a  quantity  of  land  as  you,  with  the  advice 
“  of  our  Council,  shall  deem  necessary  and  com  e  11- 
ent  for  the  settlement  of  our  said  loyal  subjects* 
44  and  the  non-commissioned  officers  and  private  men 
44  of  our  forces,  which  may  have  been  reduced  in  our 
44  said  province,  who  shall  be  desirous  of  being  set- 
44  lers  therein,  &c.”  This  article  then  descends  into 
details,  as  well  as  the  other  articles,  and  mentions 
the  quantity  of  lands  to  be  given  to  each  master  of  a 
family,  to  children  of  such  fam  ily  and  single  men 
which  do  not  bear  on  the  present  question.  The 
part  of  the  fortieth  article  now  given,  is  that  which 
has  been  ever  adhered  to  as  particularising  the  de¬ 
scription  of  persons  to  whom  the  waste  lands  of  the 
crown  were  to  be  granted  ;  and  from  1786  to  the  pre¬ 
sent  day,  this  has  been  the  directing  and  ruling  prin¬ 
ciple  of  granting  lands  to  applicants.  On  the  4th  of 
June,  1787,  Mr.  Collins  is  directed  by  Lord  Dorches¬ 
ter  to  accommodate  such  loyalists  as  had  not  receiv'3 
ed  lands,  and  to  give  additional  grants  to  such 
as  had  cultivated  their  first  locations,  supported  iheir 
former  characters  for  loyalty  to  the  king  and  attach¬ 
ment  to  the  British  government,  and  were  of  decent 
and  peaceable  deportment.  Mr.  Collins  is,  at  the 
same  time,  instructed  tojstate  to  the  loyalists  how  es¬ 
sential  it  is  to  their  safety  and  the  public  tranquillity 
to  guard  against  the  admission  of  any  persons  among 
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them  of  suspicious  characters,  and  commands  him  to 
inquire  and  report  if  there  be  any  such,  and  not  to 
give  this  addition  to  persons  of  doubtful  principles 
and  reputation. 

So  eaHy  as  June,  1787,  Mr.  Collins  is  informed 
by  Lord  Dorchester,  that  a  number  of  persons,  who 
are  in  no  shape  en 7  tied  to  the  protection  and  encou¬ 
ragement  of  government,  have,  through  the  conni¬ 
vance  of  connections  and  friends,  crept  m  and  settled 
themselves  among  the  loyalists,  without  any  authori¬ 
ty  whatever.  His  Excellency  goes  on  to  say,  that  as 
this  may  prove  an  object  of  consequence  to  the  future 
welfare  of  the  settlement,  it  is  proposed  that  an  in¬ 
quiry  be  held  into  the  character  and  pretensions  of 
all  new  comers  since  the  original  settlement.  Such 

an  inquiry  actually  took  place;  for,  on  the  1th  June, 
1787,  Messrs.  Collins  and  Powell,  the  late  chief  jus¬ 
tice,  were  appointed  to  make  it.  Such  was  the  anx¬ 
iety  of  government  to  prevent  any  from  settling  in 
the  province  who  had  not  given  decided  proofs  of 
their  loyalty. 

In  1789  Lord  Dorchester  established  land  boards 
in  every  district  for  the  purpose  of  settling  with  greats 
er  facility  the  soldiers  and  loyalists;  and  your  com¬ 
mittee  beg  leave  to  call  the  attention  of  your  Hon¬ 
ourable  House  to  the  third  and  fourth  articles  of  the 


/ 


(  52  ; 

instructions  by  which  they  were  to  be  governed.— 

86  Article  3d.  It  shall  be  the  duty  of such  Board,  &c. 

“  to  give  free  and  easy  access  to  petitioners,  and  to 
44  examine  into  their  loyally,  character,  ana  preten- 
“  sions,” — u  Article  4th.  The  safely  and  propriety 
44  of  admitting  the  petitioner  to  become  an  inhabitant 
44  being  well  ascertained  to  the  satisfaction  of  the 
46  Board,  they  shali  administer  to  every  such  person 
44  the  oath  of  fidelity  and  allegiance  directed  by  law.’- 

Such  was  the  system  of  granting  lands  before 
the  division  of  die  province  of  Quehec  into  Lower 
and  Upper  Canada;  and  so  far  was  the  government 
from  encouraging  settlers  promiscuously  from  the  Un¬ 
ited  States,  that  the  greatest  care  was  taken  tha^ 
none  should  he  admitted  who  could  not  give  decided 
proofs  of  their  loyally  and  attachment  to  the  British 
constitution. 

VY  hen,  therefore,  General  Simcoe  arrived  at  Que¬ 
bec,  be  found  that  instead  of  inviting  settlers  from 
the  United  States,  the  government  was  anxious  to 
discourage  any  person  from  that  quarter  from  com¬ 
ing  into  the  province  who  was  not  of  the  most  approv¬ 
ed  loyalty. 

Kis  Excellency  landed  at  Quebec  too  late  in  the 

A 

autumn  of  1791,  to  proceed  to  Upper  Canada ;  and 
during  the  winter  he  was  actively  employed  in  mak- 
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ing  himself  acquainted  with  the  land-granting  de¬ 
partment,  and  in  getting  such  documents  copied  as 
it  was  necessary  to  bring  up  with  him,  in  order  to 
enable  the  Sun  eyor  General  appointed  for  this  pro¬ 
vince,  to  commence  and  proceed  with  the  duties  of 
his  office. 

It  was  during  this  winter's  residence  at  Quebec, 
that  General  Simcoe  issued  his  proclamation,  stating 
the  conditions  upon  which  lands  would  be  granted 
to  such  as  were  desirous  of  settling  on  the  lands  of 
the  Crown  in  Upper  Canada.  It  is  most  worthy  of 
remark,  that  the  same  proclamation,  word  for  word, 
was  issued  by  Sir  Alured  Clarke,  then  Lieutenant 
Governor,  on  the  4th  February,  1792,  or  three  days 
before  that  of  Governor  Simcoe.  It  is  therefore  evi¬ 
dent  that  Sir  Alqred  Clarke  and  Lieutenant  Gover¬ 
nor  Simcoe  acted  in  concert  *. 


*  A  PROCLAMATION, 

To  such  as  are  desirous  fo  settle  on  the  lavds  of  the  crown  in  the 

Pro  r  'vre  of  *  rn  aer  Caw  ad a . 

BY  HIS  EXCELLENCY 

JOHN  GRAVES  Si  IOOE,  Esquire, 

Lieutenant  Governor  anti  Commander  in  t  hief  of  the  saH  Province,  anti 
Colonel  Commanding-  His  Majesty's  Forces,  &c  &e  See. 

BE  IT  KNOWN  to  all  concerned,  that  his  Majesty  hath,  by  hi®  royal 
commission  and  instructions  to  the  governor,  and  in  ’>is  absence  ‘  ie  Lieute¬ 
nant  Governor  or  person  administering  the  government  for  the  time  being-  of 
the  said  province  of  Upper  Canada,  given  authority  and  command  to  errant 
the  lands  of  the  crown  in  the  same  b,  patent  under  the  great  seal  thereof; 
and  it  being  expedient  to  publish  and  declare  the  royal  intention  respecting 
such  grants  and  patents,  1  do  accordingly  hereby  make  known  the  terms  ot 
grant  and  settlement  to  be  ; 

i 

1st.  That  the  crown  lauds  be  granted  to  be  parcel  of  township, 
if  an  inland  township,  of  ten  miles  square;  and  if  a  township  on  naviga- 


To  this  proclamation  of  General  Simcoe,  all  per- 
sons,  other  than  loyalists  coming  from  the  United 
States,  have  been  in  the  habit  of  appealing,  and  with 
a  degree  of  assurance,  which,  after  perusfng  the  in¬ 
strument,  is  particularly  astonishing,  as  it  contains 
not  a  word, which,  either  directly  or  indirectly,  invites 
any  person  not  attached  to  the  unity  of  the  empire 
and  the  supremacy  of  the  British  parliament.  The 
proclamation  makes  no  particular  reference  to  ap~ 
plicants,  nor  was  it  intended  that  it  should  do  so ;  its 
object  w  as  simply  to  state  the  conditions  of  grants  of 
land,  and  the  mode  of  proceeding  in  order  to  obtain 
them.  The  description  of  persons  was  well  known 

tie  waters,  of  nitre  miles  in  front  and  twelve  miles  in  depth,  be  run  out  and 
marked  by  his  Majesty’s  surveyor  or  deputy  surveyor  general,  or  under  hi£ 
sanction  aud  authority. 

2d.  That  only  such  part  of  the  township  be  granted  as  shall  remain,, 
after  a  reservation  of  one-seventh  part  thereof,  for  the  support  of  a  protestant 
clergy,  and  one  other  seventh  part  thereof,  for  the  future  disposition  of  the 
Crown. 


3d.  That  no  farm  lot  shall  be  granted  to  any  one  person  which  shall 
contain  more  than  two  hundred  acres  ;  yet  the  governor,  lieutenant  governor 
or  person  administering  the  government,  is  allowed  aud  permitted  to  grant 
to  any  person  or  persons  such  further  quantity  of  land  as  they  may  desire, 
not  exceeding  one  thousand  acres,  over  auu  above  what  may  have  been  be¬ 
fore  granted  to  them. 

4th-  That  every  petitiouer  for  lands  make  it  appear,  that  he  or  she  is 
in  a  condition  to  cultivate  and  improve  the  same,  and  shall,  besides  taking- 
the  usual  oaths,  subscribe  a  declaration  (before  proper  persons  to  be  for  that 
purpose  appointed)  of  the  tenor  of  the  words  following,  viz.  “  l.  A  B.  do 
promise  and  declare  t hat  1  will  maintain  and  deteud  to  tbe  utmost  of  my 
power  the  authority  of  the  ktug  in  his  parliament  as  the  supreme  legislature 
of  this  Province.” 

5th.  That  applications  for  grants  be  made  by  petition  to  the  governor 
lieutenant  governor,  or  person  administering  the  government  for  the  time 
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in  both  provinces,  and  had  been  shictly  confined  to 
those  designated  in  the  instructions  to  Lord  Lurches- 
tei  already  noticed. 

No  change  took  place  in  the  instructions  to  the 
land  boards,  which  confined  them,  in  their  admission, 
to  loyal  subjects;  and  however  much  Governor  Sim- 
coe  desired  the  rapid  Settlement  of  the  province,  he 
desired  good  and  loyal  settlers  much  more.  But  we 
are  not  left  to  conjecture  as  to  General  Simcoe’s  poli¬ 
cy  ;  for  in  his  speech,  on  opening  the  first  provincial 
legislature,  he  says,  44  The  great  and  meritorious 

being-,  and  where  it  is  adviseable  to  grant  the  prayer  thereof  a  warrant  shall 
issue  to  the  proper  officer  for  a  survey  thereof,  returnable  v\ithin  six  months 
with  a  plot  annexed,  and  be  followed  with  a  patent  granting  the  same,  if  de¬ 
sired,  iu  free  and  common  soccag  •,  upon  the  tei  ms  and  conditions  in  the  royal 
instructions  expressed,  and  hereiu  after  suggested. 

6th.  That  all  grants  reserve  to  the  crowu,  all  coals,  commonly  called 
sea  coals,  and  mines  of  gold,  silver,  copper,  tin,  iron  and  lead  j  and  each  pa¬ 
tent  contain  a  clause  for  the  reservation  of  timber  lor  the  royal  navy  of  the 
tenor  following:  4  And  provided  also,  that  no  part  of  the  tract  or  parcel  of 
f  land  hereby  granted  to  the  said  and  his  heirs,  he  within  any 

‘reservation  heretofore  made  and  marked  for  us,  our  heirs  aud  successors,  by 
our  surveyor  general  of  woods,  or  his  law  ful  deputy  ,  in  which  case,  this  our 
"rant  for  such  part  of  the  laud  hereby  given  and  granted  to  the  said 
4  affd  his  heirs  torever  as  aforesaid,  and  which  shall  upon  survey  thereof  be- 
4  iug  made,  be  fomjd  within  any  such  ieser\ation,  shall  be  null  aud  void,  any 
e  thing  herein  contained  to  the  contrary  notwithstanding.” 

7th  That  the  two-sevenths  reserved  for  the  crown's  future  disposition 
and  the  support  of  a  protestant  clergy,  be  not  severed  tiacts,  each  of  one  se¬ 
venth  part  of  the  township,  but  such  lois  or  farms  therein,  as  the  surveyor 
general’s  return  ofthe  survey  of  the  township,  shall  be  described  as  set  apart 
for  these  purposes,  between  the  other  farms  ol  which  the  said  township  shall 
consist,  to  the  intent  that  the  lands  to  be  reserved  may  be  nearly  of  the  like 
value  with  an  equal  quantity  of  the  other  parts  to  be  granted  out  as  afore¬ 
mentioned. 

8th  That  the  respective  patentees  a"e  to  take  the  estates  granted  to 
them  /severally  free  of  quit  rent  and  of  any  other  expences  than  such  fees  as 
are  or  tnay  be  allowed  to  be  demanded  aud  received  by  the  different  officers 
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4*  trusts  and  duties  which  have  been  committed  to  the 
*4  representatives  of  this  province,  in  a  degree  infiri- 
44  itely  beyond  whatever  till  this  period,  have  distin- 
44  guished  any  colony,  have  originated  from  the  B^r- 
i4  tish  nation,  upon  a  just  consideration  of  the  energy 
44  and  hazard  with  which  its  inhabitants  have  so  con- 
44  spicuously  supported  and  defended  the  British  con- 
•  stitution.” 

Is  it  to  be  credited,  without  the  strongest  evi¬ 
dence,  that  a  Governor  using  this  language,  would 
invite  those  who  had  been  but  a  few  years  before,  in 
open  rebellion,  and  who,  instead  of  supporting  and 
defending  the  Br'tish  constitution,  had  abjured  their 

concerned  in  passing  the  patent  and  recording  the  same,  to  be  stated  in  a 
table  authorived  and  established  by  the  government,  and  publickly  fixed  up 
in  the  several  offices  of  the  clerk  of  the  council,  of  »he  surveyor  g*neral,  and 
of  the  secretary  of  the  Province. 

9th.  That  every  patent  be  elite:  ed  upon  record  within  six  months  from 
the  date  thereof,  in  the  secretary’s  or  register’s  offices,  and  a  docket  thereof 
ia  the  auditor’s  office. 

10.  Whenever  itsha’l  he  thought  adviseable  to  grant  any  given  quan¬ 
tity  to  one  person  of  one  thousand  acres  or  under,  and  the  same  cannot  be 
found  by  reason  of  the  said  reservations  and  prior  grants  within  the  town¬ 
ship  in  the  petiiion  expressed,  the  same,  or  what  shall  be  requisite  to  make 
up  to  such  person  the  quantity  advise*..,  shall  be  located  to  him,  in  some  other 
township,  upon  a  new  petition  for  that  purpose  to  be  preferred. 

And  of  the  said  several  regulations,  all  persons  concerned  are  to  take 
notice,  and  govern  themselves  accordingly. 

Given  under  my  hand  and  seal,  in  the  city  of  Quebec,  the  seveuth  day  of 
February,  in  the  thirty-second  year  of  his  majesty’s  reign,  aud  in 
the  year  of  our  Lord,  one  thousand,  seven  hundred  and  ninety-two. 

JOHN  GRAVES  SIMCOE. 

By  His  Excellency’s  command, 

THOMAS  TALBOT,  Acting  Secretary. 
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sovereign,  and  trampled  that  constitution  under  their 
feet?  On  the  contrary,  General  Simcoe  always  de¬ 
manded  proofs  of  attachment  to  the  British  constitu¬ 
tion  from  all  applicants  for  land,  and  the  petitioners* 
rest  upon  loyalty  as  the  ground  of  their  claim,  Ac¬ 
cordingly  the  orders  for  land  generally  run  thus  : — 

“  That  A.  B.’s  petition  for  land  having  been  read, 

44  His  Excellency  and  Council,  in  consideration  of  the 
44  well  known  loyalty  and  sufferings  of  A.  B.  and  fa- 
mily,  are  of  opinion  that  they  came  precisely  under 
the  description  of  those  who  ought  to  be  encouraged 
44  to  settle  in  this  province,  and  grant  the  prayer  of 
44  this  petition,”  &c. 

It  uniformly  appears,  that  the  merit  of  declared 
loyalty  and  adherence  to  the  unity  of  the  empire, 
were  in  general  the  ground  of  recommending  peti¬ 
tions,  and  when  this  ground  was  not  found,  the  prayer 
was  refused. 

* 

The  assertion  so  frequently  made,  that  General  ' 
Simcoe  not  only  admitted  Americans  promiscuously 
into  the  province,  but  repeatedly  invited  them,  is  the 
most  groundless  that  ever  was  made,  and  stands  op¬ 
posed  by  the  strongest  facts.  The  printed  order  in 
Council  of  6th  November,  i794,  directs  that  no  set¬ 
tlers  are  to  be  admitted  but  those  whose  loyalty,  in 


i 
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du-try,  and  morals  shall  appear  to  entitle  them  to 
His  Majesty’s  bounty.  *  But  there  is  a  standing 
proof  of  the  policy  of  government,  of  which  thousands 
are  still  reaping  the  benefit,  which  is  alone  sufficient 
to  settle  for  ever  this  question,  viz.  the  privileges  of 
U.  E  loyalists.  On  the  6th  of  April,  1796,  General 
Simcoe  issued  his  gratifying  proclamation  respecting 
this  meritorious  class  of  H  is  Majesty's  subjects,  which 
evinces  so  clearly  the  views  and  intentions  of  gov- 


*  EXECUT iVE  COUNCIL  Cri  A  \1  BEK,  OF  THE  PROVINCE  OF  UPPER 

(  AIN  AL  A,  November  G,  1794 

Present  in  Council  his  Excellency  JOHN  GRAVES  SIMCOE,  Esq. 

Lieutenant  Governor  and  Commander  in  Chief  ot  the  said 
Province,  and  Colonel  commanding  his 
Majesty  s  Forces,  &c.  &c.  4*c* 

WHEREAS  the  existing  state  of  the  Province  renders  the  continuation 
of  the  Boards  established  expressly  for  the  purposes  of  facilitating  the  settling 
of  such  lands  as  his  Majesty,  in  his  royal  Beneficence  has  been  pleased  to 
giant  to  the  Loyalists  and  reduced  troops,  inexpedient  and  unnecessary  It 
is  hereby  i-psolved  that  the  authority  heretofore  granted  to  such  Boards,  shail 
fr  tti  and  after  the  sixth  day  ot  November,  one  thousand  seven  hundred  and 
ninety  four,  cease  and  determine. 

And  whereas  it  is  expedient,  agreeably  to  the  proclamation  of  his  Ex* 
celb  ncy  the  Lieutenant  Governor,  bearing  date  February  7*h  1792,  that  ade¬ 
quate  provision  should  be  made  tor  the  compliance  therewith,  iri  the  most 
effectual  manner.  It  is  hereby  resolved,  that  all  petitions  whatsoever  for 
gran  s  of  the  waste  lands  of  the  crown,  be  made  to  tiie  Governor,  Lieutenant 
Governor,  or  person  administering  the  government  in  council,  through  the 
Clerk  of  the  council,  except  for  t lie  immediate  location  and  encouragemeut 
o.  all  such  as  it  may  be  pioper  to  admit,  as  settlers  wi  bin  bis  Majesty’s  Pro. 
viuce,  and  more  <  specially  for  tne  due  care  and  observance  that  none  such 
be  admitted  but  those  whose  loyalty,  industry  and  morals  shall  appear  to  enti- 
tie  them  to  the  oenefits  of  his  Majesty’s  Bounty,  and  tender  them  useful 
inhabitants  of  this  Province.  It  is  hereby  resolved,  that  all  persons  profess¬ 
ing  the  Christian  Religion,  and  being  capable  ot  manual  labor,  who  can  ad¬ 
duce  satisfactory  vouchers  of  their  having  paid  obedience  to  the  laws,  and 
led  a  life  ot  inoffensive  manners  ru  the  country  where  they  last  resided,  shall 
iu  future  be  considered,  as  qualified  to  be  admitted  to  the  possession  oi  Ian  ds 
within  this  Hiovincc,  alter  having  taken  and  subscribed  the  oaths  of  allegiance 
and  settlement  prescribed  by  act  oi  Parliament. 

Therefore  any  magistrate  living  ant)  residing-  in  the  county  Therein 
sny  person  of  such  a  description  may  wish  to  become  a  resident,  is  duly  au- 
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eminent  as  to  those  whom  they  wished  to  become  in¬ 
habitants  of  this  province,  that  your  committee  cannot 
forbear  quoting  the  preamble,  and  annexing  the 
whole  document  to  this  report. 

44  Whereas  it  appears  by  the  minutes  of  the 
‘4  council  of  the  late  province  of  Quebec,  dated  iVion- 
4*  day  the  ninth  day  of  November,  1789,  to  have  been 
the  desire  of  His  Excellency  Lord  Dorchester,  the 
Governor  General,  to  put  a  mark  of  honour  upon 
44  the  families  who  had  adhered  to  the  unity  of  the 

thorized  to  give  him  a  recommendation  to  the  deputy  surveyor  of  the  county 
or  district  for  a  location  of  lauds  m  the  following  vvoids. 

“  The  bearer  A.  B.  of  years  of  age,  born  in  professing' 

the  Christian  Religion,  and  by  trade  a  having  been  this  day  examin¬ 

ed  by  me,  and  taken  the  oaths  prescribed  by  law,  is  recommended  for  a  loca¬ 
tion  of  two  hundred  acres  of  land  within  this  county,  provided  it  does  not 
appear  from  the  surveyor’s  books,  that  he  has  had  any  prior  grant  of  lauds  in 
any  district  of  this  Province. 

“Given  under  ray  hand,  &c. 

“To  the  deputy  surveyor  of 
“  the  district  of 

And  it  is  hereby  resolved  that  the  deputy  surveyor  on  the  receipt  of 
this  certificate,  shall  proceed  to  make  au  assignment  agreeable  10  the  usual 
form  aud  manner. 

And  a9  it  is  expedient  that  the  fees  upon  such  grant  be  made  public, 
resolved  that  they  be  stated  in  this  proclamation. 

Halifax. 

The  fee  to  the  magistrate  who  administers  the  oath,  and 


grants  the  certificate,  £010 

To  th  deputy  surveyor  for  the  aeatch,  0  !  6 

For  the  assignment,  0  l  0 

To  the  governor  for  licence  of  occupation,  0  10  0 

To  the  clerk  ot  the  Council,  0  ft  0 


Total  £0  18  6 


Title  deed  when  the  grant  is  delivered,  £2  10  2 


(Sigued)  JOHiN  SMALL,  clerk  of  the  council. 


i 
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“  empire,  and  joined  the  royal  standard  in  America 
u  before  the  treaty  of  separation  in  the  year  1783,  and 
44  for  that  purpose  it  was  ordered  by  id  is  Excellency 
44  in  Council,  that  the  several  land  boards  should  take 
44  course  for  preserving  a  registry  of  the  names  of  all 
44  the  persons  falling  under  the  description  aforemen- 
64  tioued,  to  the  end  that  their  posterity  might  be  d is- 
44  criminated  from  (the  then )  future  settlers,  in  the  pa- 
44  rish  registers  and  rolls  ot  the  militia  of  their  respec- 
44  tive  disuicts,  and  other  public  remembrances  ol 
‘4  the  province,  as  proper  objects  for  their  pcrseve- 
44  ranee  in  the  fidelity  and  conduct  so  honourable  to 
4  their  ancestors  for  distinguished  benefits  and  pri- 
6e  vi leges.”  #  J  he  proclamation  proceeds  to  grant 
them  the  advantages  so  well  known  to  every  individ- 


*upper  can * r>A. 

By  His  Excellency  JOHN  CHAVES  S1MCOE,  Esquire,  Lieutenant 
Governor  and  Major  General  of  His  Majesty’s 
Forces,  &c.  &c.  &c. 

PROCLAMATION. 

WrHFREAS  it  appears  by  the  minutes  of  the  council  of  the  late  Pro. 
vince  of  Que!  ec,  dated  Monday  the  ninth  day  of  November,  1  789,  to  have 
been  the  desire  of  His  Excellency  Lord  Dorchester  the  Governor  General, 
“to  put  a  mark  of  honor  upon  the  families  who  had  adhered  to  the  Unity  of 
“the  mpire,  and  joined  the  Royal  Standard  in  America,  befofe  the  treaty 
“  of  separation  jn  the  year  1783  and  for  rhat  purpose  it  was  then  ordered 
“by  H;s  Excellency  in  council,  that  the  several  Land  Boards  should  take 
“  course  for  preserving  a  registry  of  the  names  of  all  the  persons  falling- 
“under  the  description  aforeirmutioued,  to  the  end  that  their  posterity  might 
“  he  discriminated  from  the  then)  future  settlers,  in  the  Parish  Registers  and 
“  Rolls  of  the  Militia  of  their  respective  districts^and  other  public  remembran¬ 
ces  of  the  Province  as  proper  objects,  for  their  persevering-  in  the  fidelity 
•‘and  conduct  so  honorable  to  their  am  estors,  for  distinguished  benefits  and 
“privileges”  But  as  such  registry  has  not  been  generally  made  ;  and  as 
it  is  s'ill  necessary  to  ascertain  the  persons  and  families,  who  may  have  dis¬ 
tinguished  themselves  as  above  mentioned  ;  as  v  eil  for  the  causes  set  forth, 
as  for  the  purposes  of  fulfilling  Hi*  Majesty’s  gracious  intention  of  settling 
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ual  of  this  province,  and  which  so  many  arc  enjoy  ing 
at  this  dav.  There  is  a  distinction  made  between 
that  class  of  persons  who  wished  well  to  the  British 
government,  but  who,  from  want  of  energy  or  other 
causes,  did  not  rise  in  its  defence,  and  those  who  bold¬ 
ly  joined  the  royal  standard.  The  former  might 
come  into  the  province,  and.  on  convincing  the  local 
government  that  they  were  loyal,  although  they  had 
not  been  active  during  the  rebellion,  lands  were  as¬ 
signed  them  on  certain  conditions;  but  on  those  who 
joined  the  British  army,  in  order  to  put  down  rebel¬ 
lion,  before  1733,  peculiar  marks  of  royal  grace  and 

such  persons  and  families  upon  the  lands  now  about  to  be  confirmed  to  them, 
without  the  incidental  expences  attending-  such  grant  NOW  KNOW  YE, 
that  1  have  thought  proper  by  and  with  the  advice  and  consent  of  the  Exe¬ 
cutive  Council,  to  direct,  and  do  hereby  direct  all  persons,  claiming  to  be, 
confirmed  by  deed  under  the  sea)  of  the  Province,  in  their  several  possessions 
who  had  adhered  to  the  Unity  oflhe  Empire  and  joined  the  Royal  Standard 
in  America,  before  the  treaty  of  separation  in  the  year  17C3,  to  ascertain  the 
same  upon  oath,  before  the  Magistrates  in  the  Michaelmas  Quarter  sessions  as¬ 
sembled,  now  next  ensuing  the  date  of  this  Proclamation,  in  such  manner  and 
.form,  as  the  , Magistrates  are  directed  lo  receive  the  same  ;  and  all  persons 
•will  take  notice,  that  if  they  neglect  to  ascertain,  according  to  the  mode  a- 
bove  set  forth,  their  claims  to  receive  deeds  without  fee,  they  will  not  be  con¬ 
sidered  as  entitled  in  this  respect,  lo  the  benefit  of  having  adhered  to  the  Unity 
of  the  Empire,  and  joined  the  Royal  Standard  in  America  before  the  treaty  of 
separation,  in  the  year  1783. 

Given  under  my  hand  and  seal  at  arms,  at  our  Government  House  in 
the  Town  of  Yo*k,  this  sixth  day  of  April,  in  the  >car  of  our  Lord  one  thou¬ 
sand  seven  hundred  and  ninety-six,  and  in  the  thirty  sixth  year  of  His  Majes¬ 
ty’s  Reign. 

(Signed) 

JOHN  GRAVES  SIM  COE. 

God  save  the  King. 

By  His  .Excellency’ s  Command, 

(Signed) 


E.  B.  LITTLEHAEES 
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favour  were  to  be  conferred.  And  is  it  now  to  be 
maintained  that  a  government  thus  anxious  to  reward 
loyalty,  and  even  to  apportion  the  reward  to  the  de¬ 
gree  in  which  it  was  manifested,  was  equally  dispos¬ 
ed  to  receive  cidevant  rebels,  and  to  introduce  into 
the  province  those  w  ho  had  fought  against  the  lathers 
and  brothers  of  its  loyal  inhabitants  ?  General  bim. 
coe  finding  that  his  proclamation,  issued  at  Quebec, 
had  been  fraudulently  acted  upon  by  many  land  spe¬ 
culators,  issued  a  proclamation  on  the  iihth  Mny, 
1796,  annulling  all  such  orders  as  had  been  given 
for  whole  townships,  but,  at  the  same  time,  compen¬ 
sating  the  leaders  with  a  grant  of  twelve  hundred 
acres,  and  their  followers,  each  with  two  hundred 
acres.  *  General  Simcoe  had  previously  explained 
to  some  of  the  leaders,  as  appears  from  a  letter  writ- 


UPPER  CANADA. 

*  By  His  Excellency  JOHN  G.  SJMCOE,  Esquire,  Lieutenant  Cover- 
nor  and  Major  General  of  His  Majesty’s  Forces,  &c.  &e.  &c. 

PROCLAMATION. 

WUiEREAS  in  pursuance  cf  His  Majesty’s  gracious  intention  respect¬ 
ing  the  granting  and  settling  of  the  waste  lands  of  the  Crown  in  this  Pro¬ 
vince,  made  known  by  my  Proclamation  bearing  hate  the  seveufh  day  of 
February  1792,  many  pet  sous  made  applications  fo  certain  por  ions  of  the 
ungrauted  'lands  of  the  crown  iu  their  own  n nines  aud  the.  names  ot  their  as¬ 
sociates,  which  applications  have  in  various  instances  been  complied  with, 
subject  to  the  terms  held  out  iu  the  Proclamation  aforesaid. 

A  >d  whereas  i  is  a  matter  of  publ  c  no  or  e  y  that  many  of  the  said 
applicant  nave  failed  iu  he  performance  of  the  conditions  required  ot  them  • 
Aud  whereas  others  of  the  said  applicants  who  have  received  orders  of  coun¬ 
cil,  preparatory  to  His  Majesty’s  grant  under  the  seal  of  the  Province,  sub¬ 
ject  to  the  terms  aforesaid,  from  the  lieutenant  Governor  in  Council,  have 
wilfully  perverted  His  Majesty’s  most  giacions  intentions,  signified  in  the 
Proclamation  atoresaid,  namely,  “  that  the  respective  Patentees  of  such  lands 
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ten  by  his  private  secretary,  Major  Littlehales,  dated 
2)th  May,  1795,  addressed  to  Jacob  Watson,  a  gen 
tleman  then  residing  in  New  York,  the  description 
of  persons  to  be  admitted,  and  his  views  in  settling 
the  province.  The  following  paragraph  from  this 


should  take  their  Estates  granted  to  them,  severally,  free  of  quit  rent,  and  of 
any  other  expeuees  than  such  fees  as  are  duly  authorized  and  established! 
by  pu  » 1  i c I y  and  openly  offering  for  sale  such  Townships  or  portions  of  Town¬ 
ships,  or  hy  affixing  an  annual  rent  charge,  to  be  paid  for  the  grant  of  the 
same  and  by  many  other  sinister  and  illegal  transactions,  in  manifest  viola, 
tion  of  the  principles  and  conditions  of  the  Proclamation  aforesaid,  and  of  the 
terms  under  which  thev  solicited  for  themselves  and  associates,  such  Town¬ 
ships  and  portions  of  Townships.  BE  IT  KISOWN  therefore  to  all  concern¬ 
ed,  that  it  was  this  day  resolved  in  council,  that  all  persons  claiming  to  hold 
lands  by  virtue  of  an  order  of  council  to  receive  his  Majesty’s  grant  it)  and 
for  theTownsh  ps  hereinafter  named,  have  forfeited  the  sanm;  that  the  Town¬ 
ships  of  Osgood,  Wolford,  Vlontague,  Russel,  Kitloy,  Loughborough,  Hunting¬ 
don,  Rawdou,  Murray,  Clarie,  Whitby  aud  Windham,  are,  and  they  are  here¬ 
by  declared  to  be  vacan  ,  and  free  for  the  admission  of  such  persons  as  shall 
be  desirous  of  occupying  and  settling  the  same,  agreeably  to  the  terms  aud 
conditions  of  the  Proclaim  tion  afor^said- 

And  whereas  many  other  townships  and  tracts  of  land  have  been  appro¬ 
priated  under  orders  of  the  Lieutenant  Governor  in  Council,  to  various  appli¬ 
cants  and  their  associates  •,  And  whereas  for  want  of  information  in  respect 
of  the  present  improvement  of  the  same,  it  any  such  be  made,  or  the  future 
intentions  of  the  said  applicants,  it  does  not  appear  to  be  expedient  that  such 
township  or  tracts  should  at  present  be  declared  vacant.  It  was  furt her  re¬ 
solved  that  all  persons  who  intend  to  avail  themselves  of  the  benefit  of  any  ap¬ 
propriations  made  in  any  townships  or  tracts  of  laud  whatsoever,  should  be  di 
reeled,  and  they  are  hereby  directed  accordingly,  to  signify  the  same  to  thq 
clerk  of  the  Honorable  the  Executive  Council,  on  or  before  the  1st  day  of 
June,  17J?,  and  to  shew  cause  why  the  order  in  council,  made  in  their  be¬ 
half,  should  not  he  declared  nulland  void. 

Audit  was  further  resolved,  that  all  persons  who  occupy  lota  of  land  in 
any  of  ,he  townships  or  tracts  aforesaid,  should  be  directed  to  apply,  aud  they 
are  hereby  directed  to  apply,  for  their  respective  patents  or  title  deeds,  a- 
greeably  to  the  terms  and  conditions  specified  in  the  proclamation  aforesaid, 
within  the  space  of  six  mouths,  or  such  lands  may  be  considered  as  vacant, 
and  given  to  other  applicants  \  of  which  all  persons  will  take  notice  and  go¬ 
vern  themselves  accordingly. 

Given  under  my  hand  and  seal  at  the  government  house  at  Navy  Hall, 
thetwen  y-fifth  day  of  May,  in  the  year  of  our  Lord  one  thousand  seven  hun¬ 
dred  and  ninety-six ,  in  the  thirty  sixth  year  ot  His  Majesty’s  reign. 

(Signed)  J.  G.  S. 

By  Command  of  His  Excellency  in  Council. 

(Sigued)  JOHN  SMALL,  C.  C. 
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letter,  which  appeared,  it  is  believed,  in  the  news¬ 
papers  of  the  day,  bears  so  completely  on  the  present, 
inquiry  as  to  merit  particular  attention.  Major  Lit- 
tlehales  informs  Jacob  Watson,  u  that  no  person  but 
“  a  British  subject  of  course,  can  hold  property  in 
“  Upper  Canada,  nor  is  the  rapid  population  of  the 
“  country  by  any  means  so  equally  desirable  as  that 
“  its  subjects  should  be  honest  and  faithful  to  the  uir 
ion  with  Great  Britain/’  This  policy  has  never  been 
changed  on  the  part  of  government ;  and  no  public 
encouragement  has  at  any  time,  been  held  forth  to 
American  citizens,  other  than  loyalists,  much  less  any 
invitation  given  them  to  come  into  she  province;  and 
on  the  part  of  the  loyal  inhabitants,  no  leehng  in  their 
favour  has  ever  been  entertained,  nor  is  now  enter¬ 
tained, except  forthose  who, during  the  late  war, mani¬ 
fested  their  fidelity  to  the  country  of  their  choice.  It 
is  not  however  contended,  that  a  rigorous  investiga¬ 
tion  was  always  had;  there  is  no  doubt  but  much 
carelessness  prevailed  at  many  of  the  land  boards, 
and  that  under  every  administration,  citizens  of  the 
United  States  came  into  the  province  through  family 
connexions,  cheapness  of  land,  easiness  of  settlement, 
a  spirit  of  enterprise,  &c.  &c  w  ho  w  ere  by  no  means 
of  the  description  marked  in  His  Majesty’s  instruc¬ 
tions,  and  who,  instead  of  feeling  attached  to  our  laws 
and  government,  were  rather  hostile,  or  totally  indif. 
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farent  as  to  what  form  of  government  ih  ry  iivec  cr.x 

flat*,  uovided  it  suited  their  viev.  •. 


7  i. 


From  all  which  the  committee  are  entitled  > 
Infer,  that  every  American  citizen  who  has  come  into 
this  province,  and  who  has  not  conformed  to  the  13t!\ 
Geo.  II.  has  come  in  entirely  at  his  own  risque;  blit 
the  number  of  such  is  very  few  compared  with  the 

mass  of  population,  and  may  be  aptly  divided  into 
two  classes.  1st,  The  friends  and  connexions  and 

acquaintances  of  loyalists,  who  were  followed  by 
their  neighbours  and  kinsfolks,  so  as  to  produce  a 
sort  of  continued  stream,  more  or  less  rapid,  from 
1784  to  1812.  2d,  Those  who  came  in  merely  from 

speculation,  or  fled  from  the  laws  of  the  United  States 
which  they  had  offended. 

The  former  class,  though  not  numerous,  contains 
the  most  valuable,  and  those  of  them  who  were  born 
since  1733,  may  be  naturalized  at  any  lime  under 
the  provisions  of  the  1 3th  Geo.  IS.  cap,  7,  which  re  ¬ 
quires  the  performance  of  no  dillicuh  or  revolting  con¬ 
ditions,  but  are  infinitely  more  delicate  and  easy  of 
performance,  as  has  been  already  proved,  than  the 
conditions  demanded  of  a  British  subject  beibre  he 
can  be  naturalized  in  the  United  States. 


The  second  class  were  numerous  previous  to 
Ihe  late  war,  and  though  neither  class  obtained,  c; 
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cot^d  obtain,  land  from  government,  unless  under 
fraudulent  pretences,  by  which  its  vigilance  might  be 

deceived,  yet  by  purchase  from  individuals,  many 
became  permanent  inhabitants.  Of  American  citi¬ 
zens  coming  in  and  purchasing  lands,  and  settling 
upon  them  at  their  own  peril,  the  local  government 
could  not  take  cognizance,  unless  on  regular  com¬ 
plaint,  which  was  not  likely  to  be  made  while  t  l  ey 
continued  quiet  and  peaceable,  and  while  the  inter¬ 
course  between  the  two  nations  continued  friendly* 
as  was  the  case  during  the  administration  of  General 
Washington  and  President  Adams ;  but  when  the 
hostile  disposition  of  Mr.  Jefferson’s  administration 
began  to  manifest  itself,  the  attention  of  the  loyal  in¬ 
habitants,  as  well  as  of  the  colonial  government,  be¬ 
gan  to  be  directed  to  the  state  of  emigration  from 
the  United  States.  As  matters  between  Great  Bri¬ 
tain  and  the  United  States  became  more  alarming, 
the  question  of  admitting  American  citizens  acquired 
greater  importance;  and  although,  on  account  of  the 
smallness  of  their  number,  no  serious  apprehensions 
were  entertained,  yet  a  general  feeling  against  ad¬ 
mitting  a  greater  increase  became  to  prevail.  This 
feeling  became  more  general  v\  hen  it  was  found,  after 
the  declaration  of  war,  that  the  enemy  expected  to 
conquer  the  province  by  the  assistance  to  be  derived 
from  the  citizens  of  the  United  States,  who  had  set. 
tied  among  us.  — Raise  not  your  hand  against 
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‘‘your  brother,”  said  General  Hull  in  his  prodama* 
tion  to  the  inhabitants  of  this  country.  44  Many  oi 
44  your  tattlers  fought  for  the  freedom  and  indepei > 
“deuce  vve  now  enjoy;  being  children,  therefore, 

*  of  the  same  family,  and  heirs  to  the  same  heritage, 

“  the  arrival  of  an  army  of  friends  must  be  hailed  by 
you  with  a  cordial  welcome.” 

Many  of  the  second  cl  iss  of  American  emigrants, 

i 

believing  with  General  Mull  that  the  conquest  of  the 

province  was  certain,  threw  off  the  mask,  and  were 
so  far  from  contributing  to  its  defence,  that  they  for 
sook  their  allegiance  on  the  first  favorable  opportu¬ 
nity,  and  not  only  retired  into  the  territories  of  the 
enemy,  but  returned  with  his  armies,  and  wrecked 
their  ruthless  vengeance  upon  the  loyal  inhabitants. 
Yet  we  are  told  by  some  that  American  emigrants 
generally  behaved  as  well,  and  even  better,  than  the 
rest  of  (lie  inhabitants.  Is  this  assertion  to  pass  un¬ 
contradicted  in  the  face  of  the  most  notorious  facts  of 
the  contrary  ?  That  there  were  many  among  them 
who  vied  with  their  brethren  in  arms  in  gallantly  de¬ 
fending  the  soil,  is  tally  granted;  but  in  prooi  that  rna.. 
ny  openly  displaced  their  disaffection,  can  it  be  de¬ 
nied  that  a  pari  oi  the  London  district,  where  Ame¬ 
rican  speculators  were  most  numerous,  was  for  a  time 
in  actual  revolt;  and  did  not,  in  other  parts,  many  of 
them  throw  themselves  under  the  protection  oi  die 


American  generals  to  avoid  serving  in  the  militb- 
And  further,  has  it  not  been  deemed  the  greatest  be 
nefit  accruing  to  this  province  from  the  war,  that  h 
has  been  purged  Cron,  such  dangerous  characters.  - 
The  prevailing  feeling  of  the  settlers  in  this  province 
who  had  been  avowed  citizens  of  the  United  States, 
was  not  loyal  during  the  late  war ;  but  as  such  disal 
fected  persons,  fortunately  for  us,  almost  all  deserted, 
or  disappeared,  it  is  but  reasonable  that  those  who 
remain  should  be  marked  with  honour;  and,  as  they 
united  with  us  in  the  day  of  danger,  that  they  should 
become  partakers  with  as  in  all  our  rights  and  privi¬ 
leges,  so  that  henceforth  the  inhabitants  oi  Upper 
Canada  may  be  entirely  one  people ;  and  never,  as 
we  have  already  remarked  was  there  so  favorable  a 
moment  for  doing  this  as  the  present.  The  late  wax 
lias  purified  the  colony  of  all  violently  disaffected 
persons,  and  we  may  now,  with  little  exception,  con¬ 
fidently  hope  to  unite  the  whole  population  by  com¬ 
municating  to  ail  the  same  rights  and  privileges. 

Since  the  restoration  of  peace,  the  question  oi 
aliens  has  been  frequently  agitated,  particularly  in 
the  other  branch  ol  the  legislature,  and  great  anxie¬ 
ty  has  been  manifested  for  its  final  seUmment.  In 
1817  some  steps  were  taken,  and  in  U  *  resolutions 
we?  e  brought  up  from  the  .  ou.  ol  Assembly  for  the 


concurrence  of  our  Lonon.  ro;e  Uonse,  so  reasons. 
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ble  in  their  nature,  that  nothing  prevented  their  una¬ 
nimous  adoption  but  the  assurance  given  that  the 
matter  was  under  the  consideration  of  the  Imperial 
Government.*  And  now  that  His  Majesty's  pleasure 
has  been  communicated,  it  is  certainly  tfie  dutv  of 
the  other  two  branches  of  the  legislature  to  carry  it 
into  eifect.  And  it  must  be  confessed  that,  in  as  far 
as  your  House  is  concerned,  great  exertions  have 
been  made  to  settle  the  question,  and  to  tranquilize 
the  public  mind  for  ever  on  the  su  jeet;  and  it  must 
be  regretted  that  a  corresponding  spirit  has  not  ma¬ 
nifested  itself  in  another  place. 

*  RESOLUTIONS  OF  THE  HOUSE  OF  ASSSEMBLY. 

1823. 

RESOLVED,  That  by  the  laws  now  in  force  in  this  province,  al!  foreign 
Protestants  are  admissible  to  become  settlers  therein,  on  conform- 
;nir  to  the  provisions  contained  iu  the  said  laws;  and  that  on 
having  done  so,  many  hold  lands  and  enjoy  aU  thj  privileges  and 
immunities  of  natuia!  born  subjects  within  the  province 

RESOLVE D,  That  from  ignorance  of  the  Law  ami  unavoidable  difficulties, 
many  inhabitants  of  the  province,  otherwise  qualified  have  neglect¬ 
ed  or  been  unable  to  quality  themselves  according  to  lav.,  by  w  hich 
means  they  cannot  legally  exercise  and  enjoy  the  rights  of  subjects, 
within  the  sa  ne. 

RESOLVED ,  That  some  Legislative  provision  is  absolutely  necessary  for 
quitting  the  minds  of  all  such  persons  and  securing  to  them  the 
enjoyment  of  their  rights  and  properties  as  His  Majesty’s  subjects 

HERO LVED,  That  this  Provision  can  only  be  made  by  the  imperial  Par 

liament. 

A  true  copy  from  the  mi  tin  ten, 

(SlGNFtl) 

O.  POWELL, 

Clerk 
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The  range  of  inquiry  embraced  by  your  commit¬ 
tee,  though  wide,  will  not  be  found  more  extensive 
than  necessary  to  a  clear  elucidation  of  the  subject, 
and  to  set  at  rest  many  misrepresentations  which  have 
been  most  industriously  circulated  through  the  pro¬ 
vince.  It  also  enables  your  committee  more  com¬ 
pletely,  and  yet  with  brevity  and  fairness,  to  expose 
the  tendency  of  the  extraordinary  amendments  on 
the  bill  which  passed  your  honourable  House  on  the 
28th  fsovember  last.  This  bid  intended  to  confer 
the  civil  rights  and  privileges  of  British  subjects  upon 
all  citizens  of  the  United  States  now  resident  in  this 
province,  and  included  the  disbanded  officers  and 
soldiers  of  foreign  corps,  which  w  ere  in  the  British 
service,  with  other  strangers  residing  in  the  co!ony? 
but  not  subjects  of  His  M  tjesty  by  birth  or  natural!, 
zation.  It  has  indeed  been  said,  that  the  bill  was 
not  sufficiently  explicit  as  respects  civil  rights,  but  as 
it  was  the  intention  of  your  honourable  House  freely 
to  confer  them,  any  amendment  removing  this  obscu¬ 
rity  woul  J  have  been  readily  concurred  in.  Instead 
ot  this,  the  amendments  sent  up  amount  to  a  total  re¬ 
jection  of  your  bill,  and  to  the  adoption  of  principles 

altogether  different,  as  will  appear  from  the  following 
briet  analysis. 


REMARKS. 
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Amendments  sent  up  by  the  House 
of  Assembly. 
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Whereas  a  very  large  por¬ 
tion  ot'  the  inhabitants  of  this 
Province,  is  composed  of  per¬ 
sons  who  have  come  from  the 
United  States  of  America,  and 
who  were  either  natural  born 
subjects  themselves, or  children 
of  natural  born  British  subjects, 


<S>  — 

There  has  through  the  whole 
discussion  been  an  evident  anx¬ 
iety  to  exaggerate  the  number 
of  the  persons  likely  to  be  atfec 
ted  by  the  question,  and  this  is 
manifested  in  the  part  of  the 
preamble  now  quoted,  the  words 
' ‘  a  very  large  portion,”  imply 
what  is  exceedingly  incorrect, 
for  instead  of  *'•  a  very  large, 
portion”  it  ought  to  have  been 
a  small,  or  even  very  small  por¬ 
tion  as  will  appear  from  the 
following  deductions. 

In  the  Eastern  district  there 
are  scarcely  any  such  persons. 

In  the  Ottawa  District  very 
few. 

In  Bathurst  district  it  is  be¬ 
lieved  none. 

In  the  Johnstown  district  not 
one-tenth,  and  these  confined 
chiefly  to  the  county  of  Leeds. 

In  the  Midland  district  scarce¬ 
ly  any. 

In  the  Newcastle  district  r’a 
onsiderable  number,  but  few 
ompared  to  the  rest  of  the  po¬ 
pulation. 

The  same  may  be  «aid  of  the 
Home  district. 
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In  the  Niagara  and  Gore  dis¬ 
tricts  very  few. 

In  the  London  district  a  coil’ 
siderable  number. 

In  the  Western  district  scarce- 
!y  any. 

Thus,  only  four  of  the  eleven 
districts,  contain  any  considera¬ 
ble  portion  of  such  persons,  and 
even  that  is  small  compared 
with  the  rest  of  the  population, 
it  is  indeed  impossible  that  the 
number  of  such  persons  can  be 
great  for  the  question  refers  on- 
h  to  the  Father  or  Stock,  and 
extends  not  to  the  children  bom 
in  the  Province, who  are  all  sub¬ 
jects. 

There  is  another  important 
and  material  objection  to  this 
part  of  the  preamble.  It  in¬ 
cludes  all  persons  coming  from 
the.  United  States  of  America  ; 
thus  confounding  theU.  E.  and 
other  Loyalists  with  such  as 
came  in  of  their  own  accord. 

The  population  of  this  Pro-  . 
vinee  may  be  divided  into  the 
following  classes. 

1st.  U  E.  Loyalists  including 
I  refugees. 
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2d.  British  Europeans. 

3d.  Persona  from  the  United 
States  who  did  not  take  up  arms, 
but  who  gave  undoubted  proofs 
of  their  attachment  to  the  King 
and  the  supreme  Legislature. 

4th.  All  persons  born  before 
17H3,  who  have  come  into  the 
Province  from  the  United  States 
and  who  have  taken  the  oath  of 
allegiance  to  the  said  States  or 
can  give  no  proof  of  their  loy¬ 
alty. 

5ih.  AH  such  persons  bom 
since  1733, who  have  come  mto 
the  Province  from  the  United 
States,  whether  they  have  or 
have  not  taken  the  oath  of  alle¬ 
giance  to  those  states. 


6th.  All  Europeans  not  Bri¬ 
tish  born. 

i 

Of  these  six  classes,  which 
embrace  all  the  inhabitants  oi 
ibis  province,  only  three,  viz: 
the  fourth,  fifth  and  sixth  can 
be  affected  by  this  question. — 
Now  it  is  evident,  that  b)  far 
the  greater  portion  of  these 
three  classes  can  at  any  time, 
qualify  themselves  under  the 
13th  Geo.  2.  Cap.  7.  leaving 


i 
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Amendments  sent  up  by  the  House 
of  Assembly. 
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which  said  persons  have  with 
the  knowledge,  approbation  and 
encouragement,  and,  in  many 
cases,  in  consequence  of  the  in¬ 
vitation  of  His  Majesty’s  Go- 
fernment,  come  into, settled  and 
been  received  into  this  Pro¬ 
vince, 


and  been  treated  and  consider¬ 
ed  as  natural  born  British  sub¬ 
jects  to  all  intents  constructions 
and  purposes  whatsoever,  not 
only  entitled  to  all  the 
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only  such  persons  as  were  born 
before  the  peace  of  1783,  and 
have  taken  the  oath  of  allegi¬ 
ance  to  the  United  States,  but 
who  have  since  come  into  this 
province  ;  and  such  foreigners 
as  are  Roman  Catholics.  For 
these  two  descriptions  of  per- 
j  sons,  and  for  these  only,  is  an 

act  of  naturalization  absolutely 

•/ 

necessary. 

These  assertions  have  been 
proved  to  be  totally  unwarrant¬ 
ed  by  facts  ;  no  document  can 
be  produced  in  their  support, 
but  many  to  contradict  them.  — . 
It  has,  indeed,  been  fulfy  shewn 
that  no  encouragement  or  in¬ 
ducement,  vvasever  held  out  by 
the  Colonial  govern  neut  to 
persons  from  the  United  States, 
o  her  than  Loyalists,  to  become 
settlers.  There  was  indeed  no 
power  to  prevent  them  from 
coming  in  during  peace,  but  they 
came  as  foreigners  and  settled  at 
their  own  peril. 

It  has  been  already  shewn 
that  no  pledge  was  ever  given  j 
but  it  ought  to  be  admitted  that 
persons  coming  from  the  United 
States,  have  been  indulged  in 
all  the  privileges  and  rights  of 
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Amendments  sent  up  by  the  House 
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rights  privileges  and  immunities 
but  also  subject  to  all  the  duties, 
obligations,  and  responsibilities 
of  natural  born  British  subjects. 


REMARKS. 

British  subjects  ;  and  so  far  is 
it  from  being  the  wish  of  His 
Majesty’s  Government  to  cir¬ 
cumscribe  this  indulgence,  that 
the  moment  it  is  found  to  be  con¬ 
trary  to  law,  the  King  gracious¬ 
ly  offers  to  make  them  legal  ; 
and  the  grace  appears  to  have 
been  virtua  refused.  So  that 
in  as  far  as  the  sentiments  of 
the  persons  settled  in  the  Pro¬ 
vince,  included  in  the  4th  and 
fifth  classes,  can  be  ascertained 
through  their  Representatives, 
they  are  disposed  not  only  to 
continue  aliens,  but  to  assume 
a  novel  attitude  in  respect  to 
the  government  under  whose 
laws  and  protection  they  are  liv¬ 
ing. 

Now  it  should  be  remember¬ 
ed,  that  possession  by  conni¬ 
vance  or  indulgence,  cannot 
\  make  that  legal  which  is  not  so. 

When  such  persons  are  said 
j  to  be  entitled,  it  must  be  from 
some  legal  qualification,  but  we 
have  already  seen  that  there 
are  only  two  British  statutes 
that  have  ever  been  applied  to 
the  subject. 


The  1st,  viz.  13th  Geo.  2, 
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cap.  7,  is  certainly  available  to 
all  American  protestant  citizens 
born  since  1733,  who  hive  come 
into  the  province  and  complied 
v.  ith  its  provisions  ;  and  if  they 
have  not  complied,  they  nay 
still  do  so,  and  thus  entitle  them¬ 
selves  to  all  the  rights  and  pri¬ 
vileges  of  British  subjects  within 
the  province  ;  but  so  long  as 
they  refuse  to  qualify,  they  are 
aliens  ;  and  although  neither  the 
colonial  government  nor  their 
neighbours  have  restrained  them 
in  the  exercise  of  he  civil  rights 
of  subjects,  every  vote  they  give 
is  illegal.  The  conditions  re¬ 
quired  are,  how  ever,  so  delicate 
and  easy,  that  to  stand  out  evin¬ 
ces  a  non-conforming  deposition 
to  law  and  authority. 

The  2d  British  statute,  30th 
Geo.  III.  cap,  27,  must  be  con¬ 
sidered  in  connexion  with  the 
former,  and  in  that  view,  it  con¬ 
fers  a  benefit  on  those  subjects 
of  the  United  States  who  came 
into  the  province,  and  complied 
with  its  provisions  ;  but,  like  the 
13th  Geo.  11.  cap.  7,  it  proceeds 
upon  the  principle  that  the  per¬ 
sons  to  whom  it  is  applicable  are 
nlien«,  and  to  none  else  can  it  re¬ 
fer.  To  «uch  it  allows  a  certain 
amount  of  goods  to  come  in  du- 
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t y  free,  and  from  calling  them 
settlers,  and  preventing  them 
from  selling  their  negroes,  house¬ 
hold  furniture,  and  utensils  of 
husbandry,  during  the  space  of 
one  year.  It  admits  them  to  be¬ 
come  planters  or  settlers,  from 
which  it  is  no  constrained  infer¬ 
ence  that  they  might  become 
possessors  of  landed  property, 
after  taking  the  oath  of  aljpgj- 
ance  ;  but  to  assert  that  this  law 
confers  all  the  advantages  of  na¬ 
turalization  is  to  delude.  Had. 
it  conferred  the  privileges  of 
British  subjects,  it  would  have 
clearly  expressed  them  ,  but  it 
evidently  leaves  the  law  on  these 
paiticulars  as  it  stood  upon  the 
former  unrepealed  statute  of  the 
13th  Geo.  II. 

That  no  such  persons  can  be 
naturalized  under  the  provincial 
statutes,  appears  manifest  from 
the  remarks  made  upon  them 
m  another  part  of  tins  report,— . 
They  are  all  of  a  disqualifying 
nature  ;  their  provisions  are  all 
negative,  and  confer  neiinei  right 
nor  privilege.  Only  one  of  them 
now  remains  in  force,  (the  58th 
Gee.  3,  cap.  9  )  In  as  far, 
therefore,  as  the  provincial  sta¬ 
tutes  are  concerned,  no  reJief 
whatever  is  afforded  to  Ameri- 
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and  have  manifested  most  loval 

•• 

attachment  to  His  Majesty’s  go¬ 
vernment  ; 


“  And  whereas  doubts  have 
lately  been  expressed,  whether 
they  are  entitled  to  the  rights 
and  privileges  of  British  sub¬ 
jects,  whereby  great  uneasiness 
is  likely  to  be  excited  in  the 
minds  of  the  people  of  this  pro¬ 
vince,  and  the  honor  and  good 
faith  of  His  Majesty’s  govern¬ 
ment  are  liable  to  be  impeached, 


REMARKS 
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can  citizens  resident  in  this  pro¬ 
vince. 

The  attachment  of  American 
citizens  who  have  come  into  the 
colony,  to  His  Majesty’s  govern¬ 
ment,  has  been  already  noticed, 
and  its  existence  forms  the  only 
claim  that  can  be  allowed  for 
admitting  them  to  the  rights  and 
privileges  of  British  subjects. 
On  such  His  Majesty’s  govern¬ 
ment  have  sufficiently  manifest¬ 
ed  their  desire  to  confer  these 
benefits.  But  this  bill  goes  much 
further,  and  renders  them  citi¬ 
zens  of  the  United  States,  and 
subjects  of  His  Majesty,  at  the 
same  time.  Loyal  attachment, 
however,  is  not  a  vapour  :  to 
be  of  any  use,  it  must  he  an  un¬ 
divided  principle  ol  action. 

Instead  of  being  matter  oi 
doubt,  it  is  matter  of  tact,  that 
American  citizens  coming  into 
this  province  are  aliens ;  and 
finding  it  to  be  so,  His  Majesty 
wishes  to  relieve  them  by  the 
most  effectual  remedy.  But  an 
obstacle  has  be en  unexpectedly" 
placed  between  them  and  the 
royal  grace,  and  therefore  what- 
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and  it  is  therefore  expedient  for 
*he  purpose  of  removing  these 
doubts  to  declare  the  law  on  the 
subject. 
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ever  uneasiness  or  injury  may 
arise,  cannot  injustice  be  attri¬ 
buted  to  the  Legislative  Coun¬ 
cil,  but  to  the  Commons’  House 
of  Assembly. 

It  is  humiliating  to  take  of 
the  liability  of  impeaching  the 
honor  and  good  faith  of  His  Ma¬ 
jesty’s  government.  Such  lan¬ 
guage  was  never  perhaps  used 
in  a  legislative  enactment  be¬ 
fore  ;  and  it  is  the  less  excusa 
ble  on  the  present  occasion, 
since  it  is  His  Majesty’s  govern¬ 
ment  that  is  trying  to  remove 
disabilities  under  which  certain 
descriptions  are  suffering  ;  and 
instead  of  being  thanked,  it  is 
now  arraigned. 

Such  is  the  preamble  of  this 
bill,  which  the  Commons’  House 
of  Assembly  are  desirous  of  ha¬ 
ving  substituted  for  the  one  sent 
down  from  your  honourable 
House,  proceeding  upon  asser¬ 
tions  which  vour  committee  have 
shewn  to  be  altogether  unfound¬ 
ed,  and  offering  a  remedy  for 
the  evil  which  aggravates  instead 
of  removing  it. 


Be  it  therefore  declared  and 
enacted,  that  all  persons  who 


There  is  only  one  enacting 
clause  in  the  bill,  and  it  begins 


(  «<>  ) 


Amendments  sent  up  by  the  House 
of  Assembly. 

—  — 

were  born,  or  whose  fathers,  or 
paternal  grandfathers  were  born 
in  His  Majesty’s  dominions,  and 
who  have  since  been  resident  in 
this  province,  notwithstanding 
they  may  have  resided  in,  or 
been  citizens  of  the  said  United 
States  of  America,  ai  or  since 
the  period  when  the  independ¬ 
ence  of  the  said  United  States 
was  recognized  and  acknowled¬ 
ged  by  His  Majesty’s  gov  rn. 
merit,  ire,  and  shall  be  consid¬ 
ered  to  be,  and  to  have  been,  to 
all  intents,  purposes,  and  con¬ 
structions  whatsoever,  natural 
born  British  subjects  ;  and  to 
be,  and  to  have  been.,  entitled 
(subject  to  any  qualifications 
which  tne  legislature  of  this 
province  has  from  time  to  time 
thought  it  expedient  to  impose, j 
to  all  the  rights,  privileges,  anj 
immunities  of  natural  born  Bri¬ 
tish  subjects. 


REMARKS. 

— — 

with  declaring  that  to  be  law? 
which  the  government  and  jud¬ 
ges  of  Great  Britain,  and  the  go¬ 
vernment  and  judges  of  the  Un¬ 
ited  States,  have  decided  not  to 
be  law,  and  which  this  House  ot 
Assembly  decided  in  1823,  not 
to  be  law. 

Hence  it  appears  to  your  com- 
mittee  impossible  that  your  ho¬ 
nourable  House  can  for  a  mo¬ 
ment  entertain  this  clause,  which 
virtually  places  traitors  to  the 
king's  government,  the  destroy¬ 
ers  of  our  parents  and  friends 
during  the  American  revolution, 
upon  an  equal  looting  with  our¬ 
selves  Treason  and  loyalty 
are  here  confounded,  and  no  dis¬ 
tinction  whatever  is  made  be* 
tween  those  who  in  the  last  war 
invaded  the  province,  and  those 
by  whom  it  was  defended.  By 
this  law  the  whole  population  of 
lhe  United  States  are  made  Bri¬ 
tish  subjects  on  corning  into  this 
province,  and  that  without  any 
qualification  or  restraint. 


(  a*  ) 

The  messages  of  His  Excellency  the  Lieutenant 
Governor  included  u  ider  the  appelation  of  aliens, not 
only  persons  coining  from  the  U.  States,  but  foreigners 
from  Europe,  and  those  who  had  served  during  the 
war,  and  desired  them  all  to  be  placed  on  the  same 

footing,  But  the  Commons’  House  of  Assembly  se¬ 
parate  those  persons  coming  from  the  United  States 
from  other  descriptions  of  aliens;  and  although,  for 
the  most  obvious  reasons,  the  former  have  much  less 
claim  to  the  consideration  of  government  than  other 
foreigners,  it  seeks  to  prefer  them.  Either  the  citi¬ 
zens  of  the  United  States  are  aliens,  and  must  remain 
so  until  regularly  naturalized,  or  they  are  not.  If 
not  foreigners  to  us,  neither  can  we  be  foreigners  to 
them  ;  and  therefore  we  have  an  equal  right  to  go 
into  their  country,  and  exercise  all  the  rights  and  en¬ 
joy  all  the  privileges  ot  natural  bom  subjects,  but 
this  they  will  not  admit.  We  must  go  through  a  te„ 
dious  and  morthying  process  before  we  are  allowe  d 
any  privileges  in  the  United  States;  and  are  they  to 
enjov  here  what  they  deny  us  in  their  country  ?  Is 
there  to  le  no  reciprocity  ?  Are  we  to  give  every 
thing,  and  they  nothing  ? 

The  second  bill,  which  naturalizes  ail  who  chuse 
to  come  into  the  province,  without  regard  to  nation 
«*r  character,  would  not  deserve  the  consideration  o* 


(  ) 

your  honourable  House,  were  not  the  spirit  of  the  en¬ 
actment  totallv  inconsistent  with  British  feeling;  and 


British  law. 

PREAMBLE  OF  THE  BILL. 

- 

“  Whereas  there  are  in  this 
Province  a  number  of  persons 
not  born  in  His  Majesty’s  domi¬ 
nions  and  who  have  not  strictly 
complied  with  the  provisions  of 
various  British  statutes  for  the 
naturalization  of  Foreigners,  but 
who  have  become  bona  fide  re¬ 
sident  in  this  province,  and  to 
whom  it  is  expedient  to  extend 
and  confirm  the  privileges  ot 
British  subjects. 


ENACTMENT. 
c£  Be  it  therefore  enacted,  &c 
That  all  persons  domiciled  in 
this  province  who  have  taken 
or  may  take  the  oath  of  allegi¬ 
ance  to  His  Majesty  which  the 
commissioners  lor  administering 
the  s  .me,  are  hereby  required, 
upon  payment  of  one  shilling,  to 
administer  to  any  person  offer¬ 
ing  and  desiring  to  take  the  same, 
shall  be  entitled  to  -.11  the  righ  ts 
and  privileges  of  natural  born 


REMARKS. 


This  Preamble  does  not  de¬ 
signate  the  Strangers  in  the  *ame 
way  that  the  messages  of  His 
Excellency  the  Lieutenant  Go¬ 
vernor  describes  them.  Many 
of  them  had  served  in  the  army 
and  navy,  and,  having  exposed 
their  lives  in  our  defence,  have 
a  right  even  in  England,  on  tak¬ 
ing  the  oath  of  allegiance,  to  all 
the  rights  and  privileges  of  Bri¬ 
tish  subjects,  with  the  exception 
of  sitting  in  Parliament  or  being 
a  member  of  the  Privy  council, 
or  receiving  grants  of  Land  from 
the  Crown,  which  exceptions  it 
is  the  wish  of  His  Majesty’s  Go¬ 
vernment  to  abrogate  within 
this  province. 

In  the  opinion  of  your  com¬ 
mittee  this  law  is  so  indefinitely 
worded,  that  under  it  all  the 
world  may  become  British  sub¬ 
jects  by  coming  into  this  pro¬ 
vince. — Even  after  the  Roman 
Emperors  had  given  the  free¬ 
dom  of  Rome  to  cities  and  whole 
provinces,  it  cost  a  large  sum 
for  any  other  person  to  become 
;■  Roman  citizen,  and  those  who 
were  free  born  were  still  coil- 


ENACTMENT. 


REMARKS. 


— 

British  subjects,  and  subject  to 
all  the  dudes,  obligations,  and 
responsibilities  of  the  same,  and 
that  they  shall  be  considered  to 
be,  and  that  they  and  all  pen- 
sons  deceased  who  were  bona 
fide  resident  in  this  province 
before,  and  at  the  time  of 
their  decease,  shall  becoasidei- 
ed  to  have  been,  to  all  intents, 
purposes  and  constructions,  na¬ 
tural  born  British  subjects  — 
subject  nevertheless  to  tne  qua¬ 
lifications  now  imposed  by  the 
jaws  of  this  province  with  res¬ 
pect  to  the  rights  of  voting  and 
of  being  elected  to  the  House  ot 
Assembly.” 


sidcred  superior  to  such  as  had 
purchased  freedom— but  this 
law  values  the  rights  and  privi¬ 
leges  of  a  British  subject  at  one 
shilling  only.  It  confines  not 
itself  to  the  descriptions  of  emi¬ 
grants  pointed  at,  but  opens  the 
door  for  the  worthies*  of  all  na. 
lions.  It  requires  not  any  cha¬ 
racter — it  allows  of  no  dilay, 
and  so  carelessly  is  it  expressed, 
that  the  refuse  of  all  the  world 
may  boldly  come  into  this  pro 
vmce  (were  it  passed  into  i  law) 
and  claim  the  rights  an  1  privi¬ 
leges  of  British  subjects.  All 
other  nations,  even  the  United 
States,  demand  of  all  strangers 
many  years  trial  before  admit¬ 
ting  them  to  the  rights  and  pri¬ 
vileges  of  native* — but  this  bill 
requires  no  security  from  emi¬ 
grants.  It  admits  all  character, 
nnd  mtions  without  distinction. 
American  citizens,  Danes,  Ger¬ 
mans,  Spaniards.  Russians, 
Turks,  &c.  &c.  &c. 


The  committee  would  now  gladly  close  their  re¬ 
port,  but  the  tendency  of  these  amendments  is  so  fo¬ 
reign  to  the  sentiments  and  feelings  of  British  sub. 
jects,  ttiat  they  cannot  forbear  from  calling  the  atten¬ 
tion  of  the  House  more  particularly  to  their  conse¬ 
quences.  By  classing  the  defenders  01  the  unity  oi 


(  81  ) 


(lie  British  empire  with  those  who  sought  its  division 
and  destruction,  these  amendments  attempt  to  sap 
the  foundations  of  society,  and  to  consider  the  duty 
of  allegiance  as  a  relict  of  tyranny.  That  allegiance 
which  is  founded  upon  the  analogy  of  nature,  and  is 
essential  to  the  harmony  of  the  world.  The  duties 
of  a  good  subject  to  his  country,  are  similar  to  those 
of  a  son  to  his  father ;  for  wh  it  does  the  word  count¬ 
ry  comprehend?  but  all  those  characters  which  spring 
from  the  domestic  relations  of  parents,  children,  kin¬ 
dred,  and  friends.  When  a  son  has  attained  to  man¬ 
hood,  and  the  fathers  care  is  no  longer  necessary  to 
support  and  guard  him  from  evil,  he  is  at  liberty  to 
quit  the  paternal  roof,  to  become,  if  he  chuses,  the  in¬ 
mate  ofano.hor  family,  to  form  connexions  with  it 
essential  to  his  happiness,  and  to  take  upon  himself 
obligations  of  respect,  affection  and  tenderness,  as 
the  adopted  son  of  other  parents.  But  is  nature’s 
first  bond  utterly  severed  ?  Can  he  return  at  the  bid¬ 
ding  of  his  new  friends,  to  ravage  and  destroy  the 
house  of  his  childhood,  and  pollute  it  with  the  blood 
ot  those  from  whom  he  had  received  life?  And  yet5 

this  is  the  doctrine  of  the  amendments  ! 

* 

The  peace  and  independence  of  every  state,  and 
of  none  more  than  tl  U  colony,  demand  that  our  inha¬ 
bitants  should  not  he  bound  by  a  doubtful  allegiance, 
but  be  really  and  truly  British  subjects;  but  if  the 


/ 
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citizens  of  the  United  States  have  the  same  rights 
and  privileges  that  we  have,  and  can  come  info  the 
province  when  they  please,  to  claim  and  exercise 
them,  what  is  this  but  to  place  us  under  the  control 
and  dominion  of  a  foreign  power?  and  thus  surren¬ 
der  the  most  valuable  section  of  the  province  of  Que¬ 
bec,  a  province  which  his  ever  been  considered 
o  le  of  the  most  brilliant  ornaments  of  the  British 
crown,  and  is  associated  in  our  minds  with  some  of 
the  most  splendid  events  which  emblazon  the  pages 
of  our  history.  Recent  achievements  still  more  splen¬ 
did,  have  indeed  obscured  the  glory  of  the  conquest 
of  Quebec,  but  it  was  once  the  theme  of  the  orator's 
eloquence  and  the  statesman’s  pride,  inspiring  the 
soldier  with  valour  and  the  civilian  with  patriotism  ; 
and  we  may  be  still  allowed  to  read  in  the  possession 
of  the  Canadas,  the  fruit  of  those  mighty  councils  by 
which  Chatham  elevated  the  character  of  our  coun¬ 
try,  and  spread  her  glory  through  the  world. 

To  see  the  promiscuous  admission  of  all  foreign¬ 
ers  into  the  province,  and  the  declaration  that  Ame¬ 
rican  citizens  coming  in  to  reside,  are  all  British  sub¬ 
jects  on  taking  the  oath  of  allegiance,  not  merely  ar. 
gued,  hut  actually  formed  into  enactments,  and  sent 
up  for  the  concurrence  of  your  honourable  House, 
places  the  question  respecting  aliens  in  such  extra¬ 
ordinary  circumstances,  that  your  committee  feel 
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great  diffidence  in  recommending  any  course  of  pro¬ 
ceeding.  Had  it  been  a  matter  of  iocal  concern  or 
of  ordinary  public  interest,  it  might  have  been  consi¬ 
dered  most  judicious  to  drop  the  su  ject  for  the  pre¬ 
sent,  in  the  hope  that  next  session  matters  would 

come  round;  but  the  interest  of  too  many  respecta¬ 
ble  persons  are  in  hazard;  and,  therefore,  it  becomes 
an  imperative  duty  on  the  part  of  the  Legislative 
council. to  use  all  the  lawful  means  in  their  power  to 
relieve  from  the  disabilities  under  which  they  labour 
the  different  descriptions  of  persons  mentioned  in  the 
two  messages. 

What  course  is  most  likely  to  produce  this  much 
to  be  desired  result,  your  committee  are  not  able  with 
confidence,  to  determine.  They,  nevertheless,  beg 
leave  to  submit  to  the  consideration  of  your  honour¬ 
able  House  the  following  resolutions,  as  leading  to  a, 
reasonable  course  of  proceeding. 

Resolved,  That  the  Legislative  council,  by  their 
bill  passed  on  the  23th  day  of  November  last,  and 
sent  down  for  the  concurrence  of  the  House  of  Assem¬ 
bly,  evinced  their  intention  to  confer,  without  reserve, 
the  rights,  privileges,  and  immunities  ol  British  sub¬ 
jects  upon  all  persons,  now  resident  in  this  province, 
who  have  been  formerly  citizens  ol  the  United  States^ 
and  have  never  been  naturalized  by  any  act  of  the 
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British  parliament,  and  likewise  upon  persons  who 
have  come  from  other  foreign  countries,  and  upon  the 
reduced  officers  and  discharged  soldiers  of  foreign 
corps  iate  in  His  Majesty's  service. 

Resolved,  That  the  bill  was  intended  by  this 
House  to  carry  into  complete  effect  the  gracious  in¬ 
tentions  of  His  Majesty,  as  communicated  to  this 

Ho  use  by  His  Excellency  the  Lieutenant  Governor 
in  his  messages  of  the  loth  and  22d  of  November, 
and  if  passed  into  a  law,  would  have  completely  se¬ 
cured  those  different  descriptions  of  persons  in  all 
he  rights,  privileges  and  immunities  of  British  sub¬ 
jects,  and  for  ever  prevented  them  from  being  expos¬ 
ed  to  the  inconvenience  of  having  them  called  in 
question. 

Resolved,  That  the  amendments  sent  up  by  the 
Commons’  House  of  Assembly  to  the  said  bill,  are,  in 
the  opinion  of  this  House,  at  variance  with  the  laws 
and  established  policy  ofGreat  Britain,  as  well  as  of 
the  United  States  ;  and  therefore  if  passed  into  a  law 
by  this  legislature,  would  afford  no  relief  to  many  of 
those  persons  who  were  born  in  the  United  States, 
and  who  have  come  into  and  settled  in  this  province- 

Resolved,  That  this  House,  still  anxious  to  car¬ 
ry  into  effect  the  messages  ot  His  Excellency  of  the 
1.5th  and  *22d  of  November,  is  w  illing  to  concur  with 
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the  Commons’  House  of  Assembly  in  such  enactments 
as  may  accomplish  that  desirable  object. 

_  i 

Resolved,  That  a  message  be  sent  to  the  Com 
moos’  House  ol  Assembly,  requesting  a  conference 
on  the  subject  matter  of  the  amendments  made  to  the 
bill  which  was  sent  down  from  this  House,  entitled 
an  act  to  confirm  and  quiet  in  the  possession  of  their 
estates,  and  to  admit  to  the  civil  rights  of  subjects 
certain  classes  of  persons  therein  mentioned*”  And 
also  upon  the  subject  matter  of  the  bill  sent  up  from 
the  Co  n  no  is’Ho  isaof  Assembly,  entitled,  an  act  to 
secure  to  certain  inhabitants  of  this  province  rights 
and  privileges  as  British  subjects.”* 

♦  T  HE  Bill  sen*  down  bv  the  Legislative  council  to  ihe  House  of  As- 
sorn^'y.  having  b<®en  returned  with  amendments,  a  free  conference  was  re  - 
quested,  and  the  following1  instructions  wen  prepared  for  the  guidance  of  ihe 
committee  appointed  for  that  purpose,  viz  : — that, 

The  Conferees  be  instructed  to  propose  the  following  amendments  to 
the  Bi‘1  sent  down  by  this  house,  viz;  To  introduce  before  the  word  “  natu- 
ralized,”  in  the  pream  de,  the  word  regularly,”  to  expunge  the  words  “  so 
that’  and  insert  “  aud,”  after  “  Alien,”  introduce  “  having  never  been  regu 
larly  natural  zed.” 

Should  these  amendments  not  meet  the  wishes  of  the  conferees  from 
the  House  of  Assembly,  that  a  joint  address  to  the  King  be  proposed,  founded 
upon  the  following  Resoluiions 

MESO LV E /),  That  this  house  received  with  grea*  satisfaction  the  assuran¬ 
ces  conveyed  in  His  Ex  ellency  the  l  ieutenant  Governor’s  in  '«• 
sages  of  the  15th  and  22d.  of  November  last,  that  in  the  opinioi  i  f 
His  Ma,  jesty’s  government,  it  is  advisable  by  legislative  enactment 
to  confer  the  civil  rights  and  privileges  of  British  subjects  upon  all 
persons  now  resident  in  the  province,  who  have  been  formerly  citi¬ 
zens  of  the  United  Stages,  and  have  never  been  naturalized  by  any 
act  of  the  British  Parliament,  aud  likewise  upon  persons  who  have 
come  from  other  foreign  coutitiies,  and  upon  reduced  officers  and 
discharged  soldiers  of  foreign  corps,  late  in  His  Majesty’s  ser¬ 
vice,  and  that  His  Excellency  had  received  His  Majesty’s  express 
sanction  to  assent  to  the  same. 


\ 


RESOLV  E  D,  That  this  House  would  have  most  cheerfully  concurred  m 
such  enactments  as  would  have  given  effect  to  His  Majesty’s  gra¬ 
cious  intentions,  but  as  donuts  have  arisen  whether  we  could,  con¬ 
sistently  with  the  provisions  of  the  statute  by  which  the  Legislature 
of  this  province  is  created,  cottier  t lie  rights  and  privileges  of  na¬ 
tural  born  subjects,  upon  any  who  may  noi  be  entitled  to  them,  it 
seems  more  expedient  to  petition  His  Majesty  in  Parliament. 

RESOLV E D,  That  this  house  present  an  humble  address  to  His  Majesty, 
supplicating  His  Majesty’s  most  gracious  recommendation  to  His 
Parliament  to  coufer  upon  all  persons  now  resident  in  this  province, 
all  those  rights  and  privileges  which  His  Majesty’s  natural  boiu 
subjects  enjoy  in  this  colony,  with  such  .limitations  only  as  have 
been  heretofore  imposed  by  the  Provincial  enactments;  and  to 
pass  such  a  law  for  the  naturalization  of  all  Foreigners  who  may 
hereafter  come  into  the  province,  as  shall  in  the  wisdom  of  Par¬ 
liament,  be  best  adapted  to  our  circumstances  and  situations,  and 
that  His  Majesty  would  in  the  menu  time,  be  graciously  pleased  to 
increase  the  emigration  from  the  United  Kingdom,  which  has  beta 
so  happily  begun. 

THE  COMMITTEE  OF  CONFERENCE  REPORTED. 

Tit4T  after  much  discussion  and  an  unsuccessful  attempt  on  the  part 
of  the  conferees  of  the  Legislative  council,  to  induce  the  conferees  of  the 
House  of  Assembly  t  »  concur  in  certain  proposed  modifications  of  the  first 
of  the  said  bills,  the  conferees  of  that  house  proposed  the  following  Resolu¬ 
tion  as  the  result  of  their  unanimous  opinion  to  be  adopted  by  the  Joint  com¬ 
mittee  of  Conference. 

Viz  : — “That  if  there  are  aliens  in  this  province  no  act  of  the  Provin¬ 
cial  Legislature  can  naturalize  them,”  which  r  solution  being  in  the  opinion  of 
the  Conferees  of  the  Legislative  council,  decidedly  at  variance  with  the  in¬ 
structions  they  had  received,  and  indeed  incompatible  with  any  thing  wliich 
they  could  have  proposed,  it  precluded  ail  further  proceedings  of  the  Joiat 
committee  of  Conference. 

THE  LEGISLATIVE  COUNCIL  THEN  PASSED  THE  FOLLOWING 

RESOLUTIONS. 

1st.  RESOLVED ,  That  on  the  ratification  of  the  Treaty  of  1733  by  Great 
Britain  and  the  United  States  of  America  the  bond  of  union  bet  eon 
the  inhabitants  of  the  two  countries  was  for  ever  cancelled,  and  the 
constitutional  obligations  on  both  sides  were  by  l li is  concurrent  act, 
as  completely  dissolved  as  if  they  had  never  existed. 

2d.  Resolved — Tha*  since  the  ratification  of  the  aforesaid  Treatv,  the  Inhabi¬ 
tants  of  Great  Britain  and  the  citizens  of  the  United  States,  have 
been  considered  by  all  other  governments,  as  well  as  their  own,  dis¬ 
tinct  and  independent  nations 

3d.  Resolved — That  the  external  and  internal  policy  of  Grea*  Britain  and  the 
United  States,  has  proceeded  upon  t he  principle  that  the  Inhabitants 
of  each  country  were  ulieus  to  those  of  the  other 

4lh.  Resolved — That  the  province  of  Quebec  remained  faithful  to  His  late 
Majesty  King  George  3d.  and  to  the  supremacy  of  the  Imperial  Par¬ 
liament  duriug  the  American  revolution. 
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5th  Resolved — That  the  said  province  was  made  an  asylum  by  His  late  STa 
jesty  King  George  3d.  for  such  His  loyal  subjects,  who,  during  the 
American  revolution,  adhered  10  their  allegiance. 

6th.  Resolved — That  the  most  earnest  and  gracious  instructions,  were  from 
t i nn  to  time  transmitted  by  His  Majesty  to  His  Governors  Genera!, 
to  admit  into  His  Province  of  Quebec  all  such  persons  from  the 
United  States  as  had  manifested  their  loyalty  during  the  revolution¬ 
ary  war. 

7th.  Resolved—' That  in  consequence  of  these  instructions  the  Inhabitants  of 
the  colonies,  now  the  United  S.aies,  who  had  openly  during  the 
Rebellion  adhered  to  the  King,  or  who  were  able  to  give  proofs  of 
their  loyalty,  were  kindly  invited  and  cordially  received  into  the 
province  ot  Quebec,  and  had  lauds  and  other  beuetits  bestowed 
upon  them. 

8th.  Resolved — That  no  encouragement  or  invitation  was  ever  given  or  held 
out  to  persons  living  in  the  United  States,  and  who  had  made  their 
election  by  settling  or  swearing  allegiance  to  those  States,  to  come 
into  the  province  of  Quebec  cither  by  the  Colonial  or  Imperial  go¬ 
vernments. 

9th.  Resolved — ' That  after  the  division  of  the  province  into  Lower  and  Upper 
Canada,  the  same  policy  of  encouraging  and  inviting  loyal  subjects 
only,  from  the  United  Sta  es  continued  in  each,  and  has  ever  been 
the  mode  of  proceeding  to  this  day. 

1  Oth  .Resolved — That  notwithstanding  the  vigilence  of  the  Provincial  go¬ 
vernment,  many  persons  contrived  to  gain  admission  into  the  colo¬ 
ny,  who  were  by  no  means  of  the  description  intended  by  the  Royal 
instructions,  and  who  instead  of  feeling  attached  to  British  laws  and 
government,  were  rather  hostile  or  totally  indifferent  as  to  what 
government  they  lived  under,  piovided  it  suited  their  present  inter¬ 
ests,  and  who  deserted  to  the  enemy  during  the  late  war. 

]  1th.  Resolved — That  many  causes  combine  to  perplex  the  alien  question, 
v,  hen  applied  to  persons  coming  from  the  United  States,  which 
can  never  apply  to  the  case  of  Foreigners  from  other  nations. 

1st.  The  impossibility  of  distinguishing  persons,  .vho  w-  re  a  few  years 
go  the  same  people,  and  who  still  exhibit  the  same  manners,  speak  the  same 
language  and  have  the  same  features. 

<?d.  The  facility  of  procuring  false  proofs  of  former  loyalty,  which  the 
colonial  government  had  seldom  reason  at  the  time,  to  suspect,  or  means  to 
disprove 

3d  The  remissness  of  tiro  Land  Boards  employed  in  admitting  settlers  in 
the  several  districts  of  the  province. 

4th.  The  desire  of  many  loyalists  to  bring  their  friends,  connexions  and 
acquaintances  into  the  province,  by  which  they  were  induced  privately  to 
invite  them,  or  tocoun’ne  at  their  arrival.  These  again  inviting  their  friends 
&c.  a  sort  of  stream  of  emigration  from  the  United  States  continued  to  the 
commencement  of  the  late  war. 
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5th  The  temptation  of  fertility  of  soil,  easiness  of  settlement,  and  room 
for  enterprise,  induced  many  adventurers  to  come  from  the  United  States  into 
the  Province  and  purchase  real  estate,  which  from  the  great  extent  of  the 
colony  could  be  done  without  the  knowledge  of  the  local  government. 

12th.  Resolved ,  That  when  the  Constitutional  act  of  the  31st  of  His  late  Ma¬ 
jesty  Kiug  George  3d.  Cap.  31  came  into  operation,  the  Colonial  go¬ 
vernment  had  no  means  of  ascertaining  in  many  cases,  who  had  or 
had  not  the  rights  and  privileges  of  natural  born  subjects,  without  en¬ 
tering  into  a  minute  investigation  ofthe  claims  of  numerous  indivi¬ 
duals,  which  during  a  period  oi  peace  aud  tranquility  appeared  alto¬ 
gether  inexpedient. 

13th.  Resolved — That  as  the  hostile  disposition  of  the  United  States  began  to 
manifest  itself  previous  to  the  late  war,  the  attention  of  the  loyal 
Inhabitants,  was  directed  to  the  state  of  emigration  from  the  United 
States,  and  a  general  desire  of  greater  strictness  iu  admitting  settlers 
„  from  that  country  began  to  be  entertained. 

14th.  Resolved — That  the  great  number  of  persons,  who  had  comeiuto  the 
Province  from  the  United  States,  and  who  declared  for  the  enemy 
af.er  the  commencement  of  hostilities,  caused  much  alarm  to  the 
loyal  Inhabitants,  and  produced  a  general  desire  among  His  Majes¬ 
ty’s  loyal  subjects,  to  pul  a  stop  after  the  War  to  future  emigration 
from  that  quarter  unless  under  t  lie  provisions  of  a  naturalization  law, 
adup.ed  to  the  circumstances  and  situation  ot  the  province,  and  ap¬ 
plicable  to  the  citizens  of  the  United  States  in  common  with  other 
foreigners. 

15th.  Resolved — That  while  this  House  is  anxious  that  His  Majesty’s  govern  ¬ 
ment  would  continue  to  encourage  emigration  from  t lie  United  em¬ 
pire  to  this  Province,  as  iu  every  way  more  beneficial,  it  has  much 
satisfaction  in  bearing  testimony  to  the  loyal  conduct  of  those  set¬ 
tlers  from  the  United  States,  who  remained  during  the  late  war,  and 
bravely  assisted  in  ihe  defence  of  the  Province,  and  would  rejoice 
in  their  admission,  without  reserve,  to  all  the  lights  privileges  and 
immunities  of  British  subjects. 

16th.  Resolved,  That  this  house  was  highly  gratified  with  the  assurances  con¬ 
veyed  in  His  Excellency  the  Lieut  *nant  Governor’s  Messages  of  the 
15th  and  2*2d.  of  November  last,  that  in  the  opinion  of  His  Majes¬ 
ty’s  Government  it  is  advisable  to  confer  by  Legislative  enactments 
the  civil  rights  atid  privileges  of  British  subjects  upon  such  citizens 
ofthe  United  States  and  other  foreigners,  as  areiu  truth  Aliens,  al¬ 
though  they  may  have  hitherto  enjoyed  without  question,  the  lights 
of  subjects. 

17th.  Resolved — Tnat  in  consequence  of  these  assurances  and  His  Fxcellency 
the  Lieutenant  Governor’s  recommendation,  this  House  passed  a  bill 
on  ihe  23th  day  of  November  last,  and  sent  the  same  down  for  the 
concurrence  of  the  House  of  Assembly,  which  was  clear!}’  intended 
to  confer,  without  reserve  or  any  reservations  except  those  contained 
ia  the  Provincial  statutes,  the  rights  privileges  and  immunities  of 
British  subjects,  upon  all  persons  now  'csident  in  the  province,  who 
have  been  formerly  citizens  of  the  United  States,  and  have  never 
been  naturalized  by  any  act  of  the  British  Parliaraeut,  and  likewise 
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upon  persons  who  have  come  from  other  foreign  countries,  and  upon 
reduced  officers,  aud  discharged  soldiers  of  foreign  Corps  la*e  in  his 
Majesty's  service. 

18th.  Resolved — That  the  amendments  adopted  by  the  house  of  Assembly 
amount  to  a  virtual  rejection  of  the  said  bill,  aud  are  in  opposi  ion  to 
the  laws  aud  estabished  policy  ot  Great  Britain  and  the  United  States, 
aud  therefore  ifpassed  iutoa  statute  by  this  legislature  would  afford 
no  relief  to  many  of  those  persons  who  were  born  in  the  United 
iStatesaud  are  now  settled  in  aud  have  deserved  well  of  this  Province. 

J9th.  Resolved — That  as  these  amendments  are  at  variance  both  with  law  and 
fact  aud  inconsistent  with  the  safety  and  welfare  of  the  province; 
and  as  there  seems  to  be  no  prospect  that  the  two  brandies  of  the 
legislature  will  agree  in  any  proper  method  of  carrying  His  Majes¬ 
ty’s  gracious  intentions,  respecting  Aliens  residing  in  this  Province, 
into  effect,  it  appears  expedient  to  appeal  without  delay  to  the  Im¬ 
perial  Government  to  remedy  the  evils  resulting  from  the  course, 
adopted  by  the  House  >f  Assembly  by  which  they  have  placed  them¬ 
selves  between  the  Royal  grace  aud  a  respectable  portion  of  the  In- 
habilantsof  this  colony. 

f>0th.  Resolved — That  this  house  present  an  humble  address  to  His  Majesty 
supplicating  His  Majesty’s  Most  gracious  recommendation  to  His 
parliament  to  confer  upon  such  American  citizens  and  other  Foreign¬ 
ers  uow  resident  in  this  Province  as  are  not  subjects,  all  the  rights 
and  privileges  of  natives;  aud  to  pass  such  a  law  for  the  naturaliza¬ 
tion  of  all  foreigners,  whether  from  the  United  S!ates  or  other  coun¬ 
tries,  who  may  hereafter  come  into  the  province  as  shall  in  the  wis¬ 
dom  of  parliament,  best  suit  ou»*  situation  and  circumstances  ;  and  in 
the  meantime  to  increase  the  emigration  from  the  United  Kingdom 
which  has  been  so  happily  begun. 


BY  ORDER  OF  THE  HONORABLE  THE  LEGISLATIVE  COUNCIL, 


\ 


PRINTED  BY  JOHN  CAKEY. 


(  89  ) 


RESOLVE  D,  That  this  House  would  have  most  cheerfully  concurred  in 
such  enactments  as  would  have  given  effect  to  His  Majesty’s  gra¬ 
cious  intentions,  hut  as  doubts  have  arisen  whether  we  could,  con¬ 
sistently  with  the  provisions  of  the  statute  by  which  the  Legislature 
of  this  province  is  created,  cottier  the  rights  and  privileges  of  na¬ 
tural  boru  subjects,  up.ni  any  who  may  not  be  entitled  to  them,  it 
seems  more  expedient  to  petition  H.s  Majesty  i»<  Parliament. 

RESOLVED ,  Th  it  this  house  present  an  humble  address  to  His  .Majesty, 
supplicating  fits  Majesty's  most  gracious  recommendation  to  His 
Parliament  to  coaler  upon  all  persons  now  resident  in  this  province, 
all  those  rights  and  privileges  which  His  Majesty’s  natural  bom 
subjects  enjoy  in  this  colony,  with  such  limitations  only  as  have 
been  heretofore  imposed  by  the  Piovincial  enactments;  audio 
pass  such  a  law  for  the  naturalization  of  all  Foreigners  who  may 
hereafter  come  into  the  province,  as  shall  in  the  wisdom  of  Par¬ 
liament,  be  best  adapted  to  our  circumstances  and  situations,  and 
that  Hiss  Majesty  would  in  the  mean  tune,  he  graciously  pleased  to 
increase  the  emigration  from  the  United  Kingdom,  which  has  been 
so  happily  begun. 

THE  COMMITTEE  OF  CONFERENCE  REPORTED. 

Th\t  after  much  discussion  and  an  unsuccessful  attempt  on  the  part 
of  the  conferees  of  thb  Legislative  council,  to  induce  the  conferees  of  the 
House  of  Assembly  t  ■>  concur  in  certain  proposed  modifiratio.is  of  the  first 
of*  the  said  bills,  the  conferees  of  that  house  proposed  the  following  Resolu¬ 
tion  as  the  result  of  their  unanimous  opinion  to  be  adopted  by  the  Joint  com- 
m.ttee  of  Conference. 

Viz  •_ — -“That  if  there  are  aliens  in  this  province  no  act  of  th*1  Provin¬ 
cial  Legislature  can  na»urali7e  them,”  which  r<  solution  being  in  the  opinion  of 
the  Conferees  of  the  Legislative  council,  decidedly  at  variance  wi>h  the  in¬ 
structions  they  had  received,  and  indeed  incompatible  with  any  thing  which 
they  could  have  proposed,  it  precluded  all  further  proceedings  ot  the  Joint 
committee  of  Conference. 

THE  LEGISLATIVE  COUNCIL  THEN  PASSED  THE  FOLLOWING 

RESOLUTIONS 

1st.  RESOLVED ,  That  on  the  ratifieati  .11  of  (he  Treaty  of  1733  by  Great 
Britain  and  the  United  States  of  \merica  the  bond  of  union  bet  een 
the  inhabitants  of  the  two  countries  was  for  ever  cancelled,  and  the 
constitutional  o  .ligations  on  both  sides  were  by  this  concurrent  act, 
as  completely  dissolved  as  if  they  had  never  existed. 

*2d.  Resolved — Tha'  since  the  ratification  of  the  aforesaid  Treatv,  the  Inhabi¬ 
tants  of  Great  Britain  and  the  citizens  ot  the  United  Stages,  have 
been  considered  by  all  other  governments,  as  well  as  their  own,  dis¬ 
tinct  and  independent  nations 

3d.  Resolved— That  the  ex?erual  and  internaFpolicy  of  Great  Britain  and  the 
United  States,  has  proceeded  upon  the  principle  that  the  Inhabitants 
of  each  country  were  aliens  to  those  of  the  oilier 

ith.  Resolved — That  the  province  of  Q  iebec  remained  faithful  to  His  late 
Majesty  King  George  3d  and  to  the  supremacy  of  the  Imperial  Par¬ 
liament  during  ihe  American  revolution. 
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5th  Resolved — That  she  said  province  was  made  an  asylum  by  His  kite  Ma 
jesiy  King  Georgy  3d.  for  such  His  loyal  subjects,  who,  during-  the 
Amencao  revolution,  adhered  to  their  allegiance. 

0th.  Resolved — That  the  most  earnest  and  gracious  instructions,  were  from 
time  co  time  rausmitted  by  H is  Majesty  to  His  Governors  Genei at, 
to  admit  into  His  Province  of  Quebec  all  such  persons  from  the 
United  States  as  had  manifested  their  loyalty  during  the  revolution¬ 
ary  war. 

7th.  Resolved — -That  in  consequence  of  these  instructions  the  Inhabitants  of 
the  colonies,  now  the  United  S.aies,  who  had  openly  during  the 
Rebellion  adhered  to  the  King,  or  who  were  able  to  give  proofs  of 
their  loyalty,  were  kindly  invited  and  cordially  received  into  the 
province  ot  Quebec,  and  had  lauds  auo  other  benefits  bestow ect 
upon  them. 

8th.  Resolved — That  r.o  encouragement  or  invitation  was  ever  given  or  held 
out  to  persons  living  in  the  United  States,  and  who  had  made  their 
election  by  settling  or  swearing  allegiance  to  those  States,  to  come 
into  the  province  of  Quebec  either  by  the  Colonial  or  Imperial  go¬ 
vernments. 

9lh.  Resolved — That  after  the  division  of  the  province  into  Lower  and  Upper 
Canada,  the  same  policy  of  encouraging  and  inviting  loyal  subjects 
only,  from  the  United  Sta'es  continued  in  each,  and  has  ever  been 
the  mode  of  proceeding  to  this  day. 

10th.  Resolved — That  notwithstanding  the  vigilence  of  the  Provincial  go¬ 
vernment,  many  persons  contrived  to  gain  admission  into  the  colo¬ 
ny,  who  were  by  no  means  of  the  description  intended  by  the  Royal 
instructions,  and  who  instead  of  feeling  attached  to  British  laws  and 
government,  were  rather  hostile  or  totally  indifferent  as  to  what 
government  they  lived  under,  ptovided  it  suited  their  present  inter¬ 
ests,  and  who  deserted  to  the  enemy  during  the  late  war. 

llth.  Resolved — That  many  causes  combine  to  perplex  the  alien  question, 
when  applied  to  persons  coming  from  the  United  States,  which 
can  never  apply  to  the  case  of  Foreigners  from  other  nations. 

1st.  The  impossibility  of  distinguishing  persons,  vho  w°re  a  few  years 
ago  the  same  people,  and  whostil!  exhibit  the  same  manners,  speak  the  same 
language  and  have  the  same  features. 

2d.  The  facility  of  procuring  false  proofs  of  former  loyalty,  which  the 
colonial  government  had  seldom  reason  at  the  time,  to  suspect,  or  means  to 
disprove 

3d.  The  remissness  of  the  Land  Boards  employed  in  admitting  settlers  in 
the  several  districts  of  the  province. 

4th.  The  desire  of  many  loyalists  to  bring  their  friends, connexions  and 
acquaintances  into  the  province,  by  which  they  were  induced  privalely  to 
invite  then  ,  or  to  connive  at  their  arrival.  These  again  invitiugtheir  friends 
&c.  a  sort  of  stream  of  emigration  from  the  United  States  continued  to  the 
commencement  of  the  late  war. 
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5th  The  temptation  of  fertility  of  soil,  easiness  of  settlement,  and  room 
for  enterprise,  induced  many  adventurers  to  come  from  the  United  States  into 
the  Province  and  purchase  real  estate,  which  from  the  great  extent  of  the 
colony  could  be  done  without  the  knowledge  of  the  local  government. 

12th.  Resolved,  That  when  the  Constitutional  act  of  the  31st  of  His  late  Ma¬ 
jesty  King  George  3d.  Cap.  31  came  into  operation,  the  Colonial  go¬ 
vernment  had  no  means  of  ascertaining  iu  many  cases,  who  had  or 
had  not  the  rights  and  privileges  of  natural  born  subjects,  without  en¬ 
teritis  into  a  minute  investigation  of  the  claims  of  numerous  indivi- 
d  ials,  which  d  tri  tg  a  period  or  peace  and  tranquility  appeared  alto¬ 
gether  inexpedient. 

13th.  Resolved — That  as  the  hostile  disposition  of  the  United  States  began  to 
manifest  itself  previous  to  t tie  late  war,  the  attention  of  the  lo^al 
Inhabitants,  was  directed  to  the  state  of  emigration  from  the  United 
States,  and  a  general  desire  of  greater  strictness  in  admitting  settlers 
from  that  country  began  to  be  entertained. 

14 tli.  Resolved — That  the  great  number  of  persous,  who  had  come iuto  the 
Province  from  the  United  Stales,  mid  who  declared  for  the  enemy 
af.er  the  comraeuc.  meat  of  hostilities,  caused  much  alarm  to  the 
loyal  Inhabitants,  and  produced  a  general  desire  among  His  Majes¬ 
ty’s  loyal  subjects,  to  put  a  stop  after  the  War  to  future  emigration 
from  that  quarter  unless  under  the  provisions  of  a  naturalization  law, 
adap.ed  to  the  circumstances  and  situation  ol  the  province,  and  ap¬ 
plicable  to  the  citizens  of  the  United  States  in  common  with  other 
foreigners. 

15th.  Resolved — That  while  this  House  is  anxious  that  His  Majesty’s  govern¬ 
ment  would  coutitiue  to  encourage  emigration  from  the  United  em¬ 
pire  to  this  Province,  as  in  every  way  more  beneficial,  it  has  much 
satisfaction  in  bearing  testimony  to  the  loyal  conduct  of  those  set¬ 
tlers  from  the  United  States,  who  remained  during  the  late  war,  and 
bravely  assisted  in  ihe  defence  of  the  Province,  and  would  rejoice 
in  their  admission,  without  reserve,  to  all  the  rights  privileges  and 
immunities  of  British  subjects. 

16th.  Resolved ,  That  this  house  was  highly  gratified  with  the  assurances  con¬ 
veyed  in  His  Excellency  the  Lieut  mam  Governor’s  Messages  of  the 
15th.  and  22d.  of  November  last,  that  in  the  opinion  of  His  Majes¬ 
ty’s  Government  it  is  advisable  to  confer  by  Legislative  enactments 
the  civil  rights  and  privileges  of  British  subjects  upon  such  citizens 
of  the  United  Stales  and  other  foreigners,  as  are  in  truth  Aliens,  al¬ 
though  they  may  have  hitherto  enjoyed  without  question,  the  rights 
of  subjects. 

17th.  Resolved — Tnat  in  consequence  of  these  assurances  and  His  Fxcellency 
the  Lieutenant  Governor’s  recommendation,  this  House  passed  a  hill 
on  the  28th  day  of  November  last,  and  sent  the  same  down  for  the 
concurrence  of  the  House  of  Assembly,  which  was  clearly  intended 
to  confer,  without  reserve  or  any  reservations  except  those  contained 
in  the  Provincial  statuses,  the  rights  privileges  and  immunities  of 
British  subjects,  upon  all  persons  now  'esident  in  the  province,  who 
have  been  formerly  citizens  of  the  United  States,  and  have  never 
been  naturalized  by  any  act  of  the  British  Parliament,  and  likewise 
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pon  persons  who  have  come  from  oilier  foreign  countries,  and  upon 
reduced  officers,  and  discharged  soldiers  ot  foreign  Corps  late  in  his 
M ajesty’s  service. 

18th.  Resolved — That  the  amendments  adopted  bv  the  house  of  Assembly 
amount  to  a  virtual  rejection  of  the  said  bill,  and  are  in  opposi  ion  to 
the  laws  and  established  policy  of  Great  Britain  and  the  United  States, 
and  therefore  ifpassed  iutoa  statute  by  this  legislature  would  afford 
no  relief  to  many  of  those  persons  who  were  born  in  the  United 
States  and  are  now  settled  in  and  have  deserved  well  of  this  Province. 

19th.  Resolved — That  as  these  amendments  are  at  variauce  both  with  law  and 
fact  and  inconsistent  with  the  safety  and  welfare  of  the  province; 
aud  as  there  seems  to  be  no  prospect  that  the  two  branches  of  the 
legislature  will  agree  in  any  proper  method  of  carrying  His  Majes¬ 
ty’s  gracious  intentions,  respecting  Aliens  residing  iu  this  Province, 
into  effect,  it  appears  expedient  to  appeal  without  delay  to  the  Im¬ 
perial  Government  to  remedy  the  evils  resulting  from  the  course 
adopted  by  the  House  >f  Assembly  by  which  they  have  placed  them¬ 
selves  between  the  Royal  grace  aud  a  respectable  portion  of  the  In¬ 
habitants  of  this  colony. 

20th.  Resolved — That  this  house  present  an  humble  address  to  His  Majesty 
supplicating  His  Majesty’s  Most  gracious  recommendation  to  His 
parliament  to  confer  upon  such  American  citizens  aud  other  Foreign¬ 
ers  now  resident  iu  this  Proviuce  as  are  not  subjects,  all  the  rights 
and  privileges  of  natives;  and  to  pass  such  a  law  for  the  naturaliza¬ 
tion  of  all  foreigners,  whether  from  the  United  States  or  other  coun¬ 
tries,  who  may  hereafter  come  into  the  province  as  shall  in  the  wis¬ 
dom  of  parliament,  best  suit  our  situation  and  circumstances  ;  and  in 
the  meantime  to  increase  the  emigration  from  the  United  Kingdom 
which  has  been  so  happily  begun. 


BY  ORDER  OF  THE  HONORABLE  THE  LEGISLATIVE  COUNCIL. 
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